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 1            THE CHAIR:  We call this meeting to or der of 
 
 2   the New Mexico Public Education Commission for 
 
 3   August 19th.  We're going to start off with rol l call. 
 
 4            Secretary Gant, would you please take roll. 
 
 5            (Roll call.) 
 
 6            SECRETARY GANT:  We have a quorum. 
 
 7            THE CHAIR:  I do not see the United St ates 
 
 8   flag nor the New Mexico flag, but let's stand a nd do 
 
 9   the pledge of allegiance. 
 
 10            (Pledge of Allegiance, Salute to the New 
 
 11   Mexico Flag, and Statement of Aspiration.) 
 
 12            THE CHAIR:  Thank you, Commissioner L opez. 
 
 13   Very profound. 
 
 14            Before we do the approval of the agen da, I'd 
 
 15   like to welcome Secretary of Education Dr. Sus anna 
 
 16   Murphy. 
 
 17            SECRETARY MURPHY:  Thank you, Mr. Cha ir and 
 
 18   members of the Commission, and good morning to  
 
 19   everyone here in the audience today.  It is my  
 
 20   distinct pleasure to be able to serve in this position 
 
 21   from now and through the end of Governor Richa rdson's 
 
 22   administration. 
 
 23            There are numerous charges on my plat e as you 
 
 24   can imagine.  One of those, of course, is to f oresee 
 
 25   that all of the great things that have been 
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 1   implemented by the governor in his reform initi atives 
 
 2   are carried through in this administration with  
 
 3   intensity and action. 
 
 4            But also I'm charged with making sure that we 
 
 5   prepare for transition for the next administrat ion 
 
 6   that will be upon us.  And in that transition 
 
 7   planning, it must take into consideration many,  many 
 
 8   issues, not just what occurs internally at the Public 
 
 9   Ed Department for the next cabinet secretary's needs, 
 
 10   but to really reflect the voice of the fields,  the 
 
 11   issues that are at hand for public education i n our 
 
 12   state and what folks in the field and stakehol ders 
 
 13   would like to share with regard to what needs to 
 
 14   continue and be built upon so that we don't lo se 
 
 15   ground for the initiatives that have been put in 
 
 16   place. 
 
 17            We pass the baton so to speak, buildi ng on 
 
 18   those initiatives.  And in that sense that's a  huge 
 
 19   charge, making sure that our state continues t o move 
 
 20   forward. 
 
 21            So it's an absolute pleasure for me t o be 
 
 22   able to serve in this position with my past ex perience 
 
 23   with state government and with transition peri od 
 
 24   dynamics.  And I'm really pleased to be able t o work 
 
 25   with our Public Education Commission in this c apacity 
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 1   of their advisement to the Secretary of Educati on. 
 
 2            Nothing has changed with regards to pr otocol. 
 
 3   And I say this because as a new face comes on b oard, 
 
 4   and staff have dealt with this as well, they sa y are 
 
 5   we still doing it the way we used to do it.  Ye s. 
 
 6   That's how we avoid chaos, because there is so much on 
 
 7   my plate with regards to my own learning curve and 
 
  8   then moving the organization forward. 
 
 9            We've got wonderful staff, wonderful 
 
 10   Commissioners here to work with.  And the work  that 
 
 11   you perform is so critical.  So all those prot ocols 
 
 12   are absolutely critical so we can continue thi s work. 
 
 13   So I just needed to state that because it's th e first 
 
 14   time I'm sitting with the Commission. 
 
 15            And I want to make sure, you know, th at 
 
 16   everybody hears that message.  And it's strict ly a 
 
 17   need that's a process need, because folks do a sk that 
 
 18   question.  And it's part of transition. 
 
 19            So I'm just building that clarity for  all 
 
 20   concerned.  And I see we do have some of our L FC folks 
 
 21   here.  It's good to see you here this morning,  I'm 
 
 22   glad that you joined us here this morning as w ell. 
 
 23  So with that once again I look forward to 
 
 24   working with the Public Education Commission a nd being 
 
 25   a part of this team.  And I look forward to th e 
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 1   guidance that you will provide the Secretary as  we 
 
 2   continue to move forward doing what we know is best 
 
 3   for public education in our state.  So, Mr. Cha ir, 
 
 4   thank you. 
 
  5            THE CHAIR:  Thank you so much.  Item No. 5 
 
 6   is approval of the agenda.  The chair will ente rtain a 
 
 7   motion for approval of the agenda. 
 
 8            MS. SHEARMAN:  Mr. Chair, I so move. 
 
  9            THE CHAIR:  Moved by Commissioner She arman. 
 
 10            COMMISSIONER POGNA:  Second. 
 
 11            THE CHAIR:  Seconded by Commissioner Pogna. 
 
 12   All those in favor say aye. 
 
 13  (All in favor so indicate.) 
 
 14            THE CHAIR:  Opposed, no.  The agenda stands 
 
 15   approved. 
 
 16            Item No. 6 is open forum.  And we're about 
 
 17   three minutes away from that.  It's a timed it em.  And 
 
 18   I don't know that we have a sign-in sheet.  We  do. 
 
 19   It's back here.  Has anyone signed up? 
 
 20            I just want to say a couple of things .  First 
 
 21   we want to thank the Legislative Finance Commi ttee for 
 
 22   their efforts in doing this report.  If we don 't 
 
 23   assess where we are in the State of New Mexico , we 
 
 24   cannot make a path of where we want to be. 
 
 25  And the Charter School Division, the 
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 1   Secretary of Education, the Public Education 
 
 2   Department along with this Public Education 
 
  3   Commission, we all have to work together.  We have 
 
 4   been working together. 
 
 5            And we called this meeting today in or der for 
 
 6   us to get further input to see how we can move forward 
 
  7   for the children of New Mexico.  And, Commissi oner 
 
 8   Lopez, I thank you again for that statement of 
 
 9   aspiration because those were the things that w ere in 
 
 10   my mind and in my heart when I was driving up here to 
 
 11   Santa Fe this morning, thinking about what is the 
 
 12   finish line here. 
 
 13            The finish line isn't for any adult i n here. 
 
 14   The finish line is for those children of New M exico 
 
 15   that need us.  And we've heard all the things about 
 
 16   politics and how the sausage is made and you c an't 
 
 17   make everyone happy and all those things.  Wel l, you 
 
 18   know what, we're here, we're all here in diffe rent 
 
 19   capacities. 
 
 20            And if we look at that finish line, t hat 
 
 21   finish line is for the children of New Mexico.   We 
 
 22   will figure out the best way.  We will continu e to 
 
 23   forge a path for excellence in New Mexico.  We  do not 
 
 24   need to be No. 47 out of 50 states here in the  United 
 
 25   States of America.  We can be No. 1.  But we h ave to 
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 1   believe it and we have to push for it. 
 
 2            We have two minutes?  Any other Commis sioners 
 
 3   with just a quick comment? 
 
 4            Anyone that came in late that would li ke to 
 
 5   sign up to speak for open forum?  Did you sign up yet? 
 
 6   You have not?  Pass that over so he can sign it . 
 
 7   Thank you, sir. 
 
 8            I'm thinking of some housekeeping item s.  The 
 
 9   nearest facilities are where?  Just out the doo r? 
 
 10   This scares me, because I keep thinking of Les lie 
 
 11   Nielson movies.  Don't let me walk away with t his on. 
 
 12   Thank you.  Some people got it. 
 
 13            MR. CARR:  Mr. Chair, should we get a  couple 
 
 14   of chairs?  Where are they going to sit? 
 
 15            THE CHAIR:  I think that's probably 
 
 16   comfortable, in those chairs there.  Then we c an give 
 
 17   them one of the microphones.  I think we're at  about 
 
 18   time. 
 
 19            Item No. 6, open forum.  This is a ti med 
 
 20   item.  Public comments and observations regard ing 
 
 21   education policy and governance issues as well  as the 
 
 22   strategic plan for education are heard at this  time. 
 
 23   There's a four-minute time limit per presenter . 
 
 24   Persons from the same group and having similar  
 
 25   viewpoints are asked to select a spokesperson to speak 
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 1   on their behalf.  Multiple and repetitious 
 
  2   presentations of the same view will be discour aged. 
 
 3            We would like to call up Karen Phillip s 
 
 4   representing Red River Valley Charter.  Thank y ou. 
 
 5            MS. PHILLIPS:  Mr. Chairman and member s of 
 
 6   the Commission and Dr. Murphy, I am pleased to have 
 
 7   the opportunity to speak to the Commission toda y and I 
 
 8   thank you. 
 
 9            I understand that the subject of this hearing 
 
 10   is primarily directed to the results of LFC au dit, a 
 
 11   report that I have read with interest and abou t which 
 
 12   I will make a few comments. 
 
 13            First, although I'm not familiar with  all the 
 
 14   schools that were mentioned in the report and thus 
 
 15   cannot agree or disagree with all the criticis ms that 
 
 16   have been leveled against them, I was struck b y the 
 
 17   fact that overall there are a number of signif icant 
 
 18   omissions from the report. 
 
 19            It would seem to anyone reading the r eport 
 
 20   that charter schools are, regardless of their many 
 
 21   positive attributes, painted with the same bro ad 
 
 22   brush.  In particular I took note of the schoo ls that 
 
 23   were not mentioned in the report, such as More no 
 
 24   Valley High School, Anansi Charter, Taos Chart er, all 
 
 25   of which I am familiar with and who do an outs tanding 
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 1   job of educating our children. 
 
 2            I was pleased that the report did not single 
 
  3   out Red River Valley Charter School for partic ular 
 
 4   criticism.  But then it would have been nice to  have 
 
 5   had mentioned the many outstanding things that we have 
 
 6   accomplished during the last ten years we have been in 
 
 7   existence. 
 
 8            The Red River Valley Charter School wa s 
 
 9   established in 2000 by a group of parents conce rned 
 
 10   about providing quality community education in  Red 
 
 11   River.  They did so in response to the Questa 
 
 12   Independent School District's stated intention  to 
 
 13   close our local school. 
 
 14            Let me emphasize the community aspect  of what 
 
  15   they were concerned with, believing strongly that 
 
 16   given our unique geographic and economic situa tion as 
 
 17   a resort community, that the loss of an elemen tary 
 
 18   school would have a tremendous effect on the e ntire 
 
 19   community. 
 
 20            During these last ten years, this has  not 
 
 21   changed.  And the people of Red River have 
 
 22   overwhelmingly supported our school with money , time, 
 
  23   and other resources.  Our parents are among t he most 
 
 24   involved in any school which I have ever been 
 
 25   associated. 
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 1  However, it pays our school short thrift to 
 
 2   think of it as merely a convenience since we oc cupy a 
 
 3   rather rarified position among New Mexico schoo ls, 
 
 4   charter or otherwise, in having achieved AYP in  each 
 
 5   of the last nine consecutive years. 
 
 6            While I would not suggest that is the main 
 
 7   criteria for excellence, I will note that it do es 
 
 8   indicate that we are providing quality educatio n 
 
 9   according to the standards that we have been as ked to 
 
 10   meet. 
 
 11            Given our district's schools' continu ed 
 
 12   failure to achieve AYP, we provide a choice fo r 
 
 13  parents seeking a rigorous academic alternative .  At 
 
 14   this time half of our students travel to our s chool 
 
 15   from Questa and other communities. 
 
 16            Secondly, I would like to mention tha t 
 
 17   although the LFC does suggest that there's a c apital 
 
 18   drain by charter schools, the simple fact is t hat Red 
 
 19   River is among the most dilapidated facilities  in New 
 
 20   Mexico.  The Questa district owns our land and  
 
 21   buildings. 
 
 22            Most of the buildings were originally  
 
 23   installed as temporary structures.  We did rec eive 
 
 24   funding for a multipurpose building/science la b that 
 
  25   has been recently completed.  And, furthermor e, we are 
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 1   replacing our buildings with a Questa bond or a  school 
 
 2   bond.  We received 600,000.  The district recei ved 
 
 3   $5.4 million from the same bond. 
 
 4            I also was going to go through -- we d on't 
 
 5   have any audit findings, but our district does.   We 
 
 6   also clean our own rooms.  We do our own mainte nance. 
 
 7   Our district owns our land. 
 
 8            And fourth, I cannot speak to as far a s other 
 
 9   schools mentioned in the report.  But our distr ict, 
 
 10   our authorizer leaves us out of things, denies  us our 
 
 11   Title 1 money, delays all of our programs with  
 
 12   signatures.  We just went through a demolition  
 
 13   process.  It was delayed for months before we could 
 
 14  get the demolition done. 
 
 15            Finally I think that as a charter sch ool, we 
 
 16   are also a public school.  And the residents o f the 
 
 17   town of Red River currently provide 70 percent  of the 
 
 18  tax base for the Questa schools. 
 
 19            THE CHAIR:  Your time is up.  Thank y ou.  We 
 
 20   really appreciate your giving us copies of thi s. 
 
 21   Thank you. 
 
 22            I'd like to call up Kelli Hulslander,  Los 
 
 23   Puentes Charter.  If you would state your name . 
 
 24            MS. HULSLANDER:  Oh, sure.  My name i s Kelli 
 
 25   Hulslander, I work at Los Puentes Charter Scho ol.  And 
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 1   also at the current moment, I'm a graduate stud ent, 
 
 2   earning my Master's in administration for educa tion. 
 
 3   So I've done unfortunately a lot of research th is 
 
 4   summer and this report kind of lends to it. 
 
 5            But I believe and I think that our 
 
 6   administration at our charter school agrees tha t 
 
 7   there's always room for improvement.  And we're  just 
 
 8   saying at the moment, based on the report, that  we 
 
 9   don't think the equitable funding formula is wh ere it 
 
 10   needs to be improved. 
 
 11            Because if you reference Dr. Murphy's  memo 
 
 12   towards the report, she has stated that this c harter 
 
 13   school serves 3.1 percent of the students but received 
 
 14   2.8 percent of the overall revenues. 
 
 15            And also the LFC report which you hav e 
 
 16   provided says that it's about 4 percent of the  
 
 17   students statewide are certified charter schoo ls, 
 
 18   which is about $116 million in funding.  But i f you 
 
 19   base that on the $2.9 billion budget, it's sti ll 4 
 
 20   percent. 
 
 21            So I'm thinking that the equitable fo rmula 
 
 22   isn't very equitable, because 4 percent of the  
 
 23   students are certified charter schools and we only 
 
 24   receive 4 percent of the funding.  So I'm not quite 
 
 25   sure why we're switching the funding formula. 
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 1            THE CHAIR: Thank you.  Richard Harkay or 
 
 2   Harkavy, I'm not sure. 
 
 3            MR. HARKAVY:  Michael. 
 
 4            THE CHAIR:  Oh, I'm sorry.  Michael.  From 
 
 5   ATC. 
 
 6            MR. HARKAVY:  Yes, sir. 
 
 7            THE CHAIR:  Good morning. 
 
 8            MR. HARKAVY:  My name is Michael Harka vy, I'm 
 
 9   a parent of August Harkavy of ATC.  I'm also a 
 
 10   substitute teacher in the Santa Fe school syst em. 
 
 11            I'm new to all of this.  But my backg round is 
 
 12   as a strategic planner in the global communica tions 
 
 13   media business.  And so I went through the doc ument, 
 
 14   looking at it more as a business plan, a busin ess 
 
 15   proposal, rather than as an educational docume nt 
 
 16   because I wanted to take it from the point of view 
 
 17   where I was comfortable. 
 
 18            And here are some of my conclusions a bout 
 
 19   your report.  One, it's a process that's ten o r 
 
 20   15 years old.  And it is a process that's very  active 
 
 21   which means that it's dynamic, it's growing, w hich 
 
 22   means that oversight management and cost is in  that 
 
 23   same flux, if you will. 
 
 24            We're all looking at the same problem , 
 
 25   however, which is how do we make the children 
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 1   successful, which is the profit in the business  model 
 
 2   that I'm trying to put across here. 
 
 3            But then I didn't pay too much attenti on to 
 
  4   the fiscal part because I felt that that's in a sense 
 
 5   tactical to the strategic goals and objectives.   But I 
 
 6   did look for the real value of the document.  A nd I 
 
 7   found that there were two points that were very  
 
 8   important. 
 
 9            One, it seems as if the ability of the  
 
 10   Commission to disseminate the takeaway, the po sitive 
 
 11   takeaway from the charter schools is hard to d o.  How 
 
  12   do you take what they offer in terms of innov ation and 
 
 13   the educational laboratory and how do you put that 
 
 14   into the larger school system because the repo rt says 
 
 15   I'm not quite sure how to do that. 
 
 16            And then the other big point was how do you 
 
 17   adequately measure the performance within the charter 
 
 18   schools, because those are the two big questio ns that 
 
 19   I concluded in the document.  Everything else was 
 
 20   about how do we manage it, how do we pay for i t. 
 
 21            But I felt that if we really had the ability 
 
 22   to disseminate information to the larger schoo l 
 
 23   system, that would be a very good thing; and i f we 
 
 24   really knew how to measure the performance. 
 
 25            And my conclusion was that we probabl y need 
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 1   to do more work in terms of what are the metric s for 
 
 2   measuring performance, because I looked at the CREDO 
 
 3   document which seemed broad and I looked at the  State 
 
 4   of California document from 2007, which had pre tty 
 
 5   good drill down on how you sort of deconstruct 
 
 6   performance.  But you have different levels of 
 
 7   performance. 
 
 8            And so from a business perspective, I think 
 
 9   we have a very solid mission.  I think we have good 
 
 10   goals and objectives.  But I think the metrics  need to 
 
 11   be retooled for the process which began maybe back in 
 
 12   '92 or '97.  But today you're looking at a dif ferent 
 
 13   world.  And this is what I do.  But I do it fo r 
 
 14   entertainment companies, not school systems. 
 
 15            So my recommendation is pretty 
 
 16   straightforward.  Let's build the metrics that  are 
 
 17   important.  Because the people in the schools are 
 
 18   educators, they're not necessarily financial p eople. 
 
 19   And the financial situation is the outcome of a 
 
  20   legislative process that probably predates so me of 
 
 21   these people. 
 
 22            So even deconstructing the whole proc ess into 
 
 23   its various parts I think would be helpful for  
 
 24   everybody.  But certainly those two points, ho w do you 
 
 25   take the information, put it into the larger s chool 
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 1   system, and how do we truly measure individual 
 
 2   performance on an equitable basis.  That's what  I'd 
 
 3   like to say.  Thank you. 
 
 4            MR. SAYLOR:  Thank you, sir.  Richard Saylor, 
 
 5   Saylor Properties. 
 
 6            THE CHAIR:  Good morning. 
 
 7            MR. SAYLOR:  Good morning.  My family has 
 
 8   gotten involved very heavily in the charter mov ement 
 
 9   and definitely have believed in it for ten year s now 
 
 10   and built some of the very first charter schoo ls in 
 
 11   Albuquerque.  One of them is Southwest Seconda ry and 
 
 12   Primary Learning Center on Candelaria. 
 
 13            I have some charts I would like all o f you to 
 
  14   look at in terms of performance.  They've ach ieved AYP 
 
 15   virtually every year for every grade since the  
 
 16   inception of the program.  It is an exemplary 
 
 17   facility.  I just wanted to take issue with so me of 
 
 18   the points in the committee report that talked  about 
 
 19   how the money wasn't being spent wisely. 
 
 20            The facility that they have is a 
 
 21   state-of-the-art facility.  Six and a half mil lion 
 
 22   dollars has been invested in that facility.  A nd look 
 
 23   at the results that they are creating. 
 
 24            Some other things.  I think the Chart er Act 
 
 25   originally was set up and just tied the charte rs' 
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 1   hands behind their back from day one.  They're not 
 
 2   allowed to sign a lease for more than a year; t hey're 
 
  3   not allowed to borrow any money to create faci lities 
 
 4   or improve facilities; and because of the 
 
 5   anti-donation clause, they can't use any public  
 
 6   funding to improve their facilities if they're 
 
  7   privately owned. 
 
 8            The legislature has mandated that they  need 
 
 9   to be -- all the charter schools must be in pri vate 
 
 10   facilities at first by 2010, which was an absu rd goal 
 
 11 considering that not one dime was ever allocated  for 
 
 12   that purpose.  And now they've moved that goal  back to 
 
 13   2015.  And as yet I haven't seen any funding w hich 
 
 14   will either allow them to purchase existing fa cilities 
 
 15   or create new facilities with that money. 
 
 16            In the meantime, just APS in Albuquer que has 
 
 17   been given over $700 million to build schools.   And 
 
 18   the charters have not participated in almost a ny of 
 
 19   that money.  The lease reimbursement is the on ly 
 
 20   lifeline that the schools have to even have a shot at 
 
 21   being in a quality facility.  Most of the char ter 
 
 22 schools are in shopping centers, old rundown pos t 
 
 23   offices, and other facilities which have been 
 
 24   band-aided to create something to be able to c ompete. 
 
 25            I built two gymnasiums at a cost of $ 2 
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 1   million apiece that are regulation gyms, 
 
 2   exemplary facilities, multipurpose, with cafete rias 
 
 3   and so forth.  And yet we don't get one dime of  
 
 4   funding for that kind of a facility.  The only funding 
 
 5   the charter schools get are children that are s itting 
 
 6   in a desk on the 40th day. 
 
 7            And I think you really need to look at  a lot 
 
 8   of these things.  And also, for example, one of  my 
 
 9   schools, one of the largest charter schools in the 
 
 10   state, El Camino Real Academy, they've got 97 percent 
 
 11   free and reduced lunch. 
 
 12            And I think, when you start comparing  apples 
 
 13   to apples, you really need to look at the stud ent 
 
 14   populations to understand how very different m any of 
 
 15   the charter schools are.  They end up with a l ot of 
 
 16   kids that just didn't work in APS or other sim ilar 
 
 17   kind of facilities and they're thriving in cha rter 
 
 18   schools and they're doing very well.  So I jus t think 
 
  19   that if you could just look at some of these 
 
 20   facilities. 
 
 21            Also here is a metric I think you sho uld take 
 
 22   a look at.  When you look at the funding, APS just had 
 
 23   a new facility they spent $110 million on that  I think 
 
 24   houses potentially fully built about 3,000 kid s.  Take 
 
 25   a look at what some of these charter schools c ost. 
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 1   Okay.  And then look at how many kids they serv e. 
 
 2            For example, El Camino Real Academy wa s sized 
 
 3   for 800 kids and it's about a 12 and a half mil lion 
 
 4   dollar facility.  Take a look at that ratio and  relate 
 
 5   that back to costs.  APS, they don't have lease s 
 
 6   because the bond money buys their schools.  But  all of 
 
 7   the charter schools are paying rent on private 
 
  8   facilities in most cases. 
 
 9            So I certainly hope you'll take a look  at 
 
 10   some of those issues and be fair when you're a nalyzing 
 
 11   these charter schools, because they're doing a  great 
 
  12   job.  And the kids are thriving and the paren ts and 
 
 13   the staff are doing everything that they can t o 
 
 14   provide a quality education for those faciliti es and 
 
 15   those kids.  Thank you. 
 
 16            THE CHAIR:  Thank you, sir.  Lisa Gro ver from 
 
 17   the Coalition of Charter Schools. 
 
 18            MS. GROVER:  Good morning, Mr. Chairm an, 
 
 19   members of the committee.  It's nice to see yo u all 
 
  20   again.  I'm Dr. Lisa Grover, I'm the CEO of N ew Mexico 
 
 21   Coalition for Charter Schools.  And we represe nt the 
 
 22   charter schools of the state, many of whom are  here 
 
 23   today. 
 
 24  And while our disagreement with the report is 
 
 25   fairly well-known at this point, I would encou rage you 
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 1   to look at some of the other comments, the comp arison 
 
 2   of performance to district schools versus chart er 
 
 3   schools, the funding mechanism that was cited i n the 
 
 4   report without looking at a national report rec ently 
 
 5   done by Ball State University which cites that 
 
 6   statewide charter school students receive $909 less 
 
 7   per student than a district would receive for f unding 
 
 8   those same students. 
 
 9            Again I believe there was a lot of omi ssions 
 
 10   in the LFC report.  But that's not my purpose here 
 
 11   today.  My purpose here today is to formally r equest 
 
 12   that myself and members of our state leaders c ouncil 
 
  13   come back in October to present our analysis of the 
 
 14   LFC report.  This report is gathering national  
 
 15   attention. 
 
 16            The New Mexico Coalition for Charter Schools 
 
 17   is a partner with the Building Charter School Quality 
 
 18   initiative, which is a national project in par tnership 
 
 19   with the National Alliance of Public Charter S chools, 
 
 20   the National Association of Charter School 
 
  21   Authorizers, CREDO at Stanford, and the Color ado 
 
 22   League of Charter Schools. 
 
 23            The Building Charter School Quality p roject 
 
 24   has offered to help the coalition create a det ailed 
 
  25   analysis of this report, pointing out some of  the 
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 1   points that we may agree with as well as detail ing 
 
 2   those points that we are in disagreement vis-a- vis the 
 
 3   funding formula, vis-a-vis state statute, and 
 
 4   vis-a-vis some of the performance comparisons f ound in 
 
 5   the report. 
 
 6            That report will be completed by 
 
  7   September 20th.  And I would also request that  
 
 8   alongside me that I bring someone from the nati onal 
 
 9   Building Charter School Quality project who is happy 
 
 10   to help present the analysis that will be done  of this 
 
 11   report. 
 
 12            Again I think the reason this LFC rep ort is 
 
 13   attracting national attention is that we have been 
 
 14   seen as a vibrant charter school state.  The e xecutive 
 
 15   and the legislative branch largely has been su pportive 
 
 16   of charter schools specifically in the last si x years. 
 
 17            And I think following some of the swe eping 
 
 18   recommendations of this report will absolutely  take 
 
 19   school reform back ten years.  Some people wil l be 
 
 20   happy to see that.  But the 14,000 students en rolled 
 
 21   in charter schools and those parents and teach ers and 
 
 22  administrators and governing council members wi ll not 
 
 23   be very pleased with that. 
 
 24            So again we will have our detailed an alysis 
 
 25   done in the next month.  And I will request th at we be 
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 1   put on the agenda in October.  And I thank you for the 
 
 2   opportunity to address you as well as on behalf  of my 
 
 3   colleagues.  Thank you very much. 
 
 4            THE CHAIR:  Thank you.  That concludes  the 
 
 5   open forum. 
 
 6            Item No. 7 on the agenda, discussion o n the 
 
 7   Legislative Finance Committee report:  "Program  
 
  8   Evaluation of New Mexico Charter Schools." 
 
 9            I want to give each Commissioner an 
 
 10   opportunity to summarize points and give their  
 
 11   opinion, if you would like, on the Legislative  Finance 
 
  12   Committee report as it relates to your distri ct and 
 
 13   the State of New Mexico. 
 
 14            I want to conclude that by letting fo lks know 
 
 15   that the Legislative Finance Committee program  
 
  16   evaluation concentrated on three objectives: 
 
 17   Oversight, resource allocation, and student ou tcomes. 
 
 18            And so if we can direct our comments or 
 
 19   opinions to those three things, we can have a little 
 
 20   bit of synergy and a little bit of organizatio n in 
 
 21   what we hope will be a final product as far as  the 
 
 22   Public Education Commission stance on the LFC report. 
 
 23   So I will open up to summaries from Commission ers. 
 
 24   Who would like to start? 
 
 25            SECRETARY GANT:  I'll start it I gues s, 
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 1   Mr. Chair. 
 
  2            THE CHAIR:  Commissioner Gant. 
 
 3            SECRETARY GANT:  I did attend the meet ing 
 
 4   when this report was submitted.  And I know tha t we 
 
 5   have the two individuals that presented that re port in 
 
 6   this room.  And I don't know if we're asking th em to 
 
 7   speak today or not. 
 
 8            But one issue that keeps coming up, wh y the 
 
 9   16 schools, why not all of them.  Well, there's  a very 
 
 10   good reason for that.  If they want to address  it 
 
 11   later, I think it would be worthwhile for all the 
 
 12   Commissioners to know exactly why.  They did e xplain 
 
 13   that in the meeting, why they picked the 16.  And it 
 
 14   was part of their methodology. 
 
 15            Also I think that listening to the re port 
 
 16   that day and then people bring up the Ball Sta te 
 
 17   report, I think the LFC representatives, Mr. S allee 
 
 18   and Mr. Craig, could address their methodology  versus 
 
 19   Ball State and explain exactly why there's a 
 
 20   difference between them.  And they should have  a right 
 
 21   to do that. 
 
 22            I do believe that the report addresse d a lot 
 
 23   of things and a lot of problems that are in my  
 
 24   district.  My district covers Gadsden and Las Cruces 
 
 25   public schools.  And there were problems noted  in that 
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 1   thing that really caused me a great deal of con cern, 
 
 2   things that should not have been happening. 
 
  3            I think that we should address the fa cilities 
 
 4   tightly, the budget process.  And one recommend ation I 
 
 5   would like to make is I don't know how this pro cess is 
 
 6   going to end up and how the recommendations. 
 
 7            I believe the Secretary of Education, the 
 
 8   PED, was tasked by the legislators to come up w ith a 
 
 9   recommendation that will go forward for legisla tion 
 
 10   next spring. That's how I understand it. 
 
 11            I would recommend before that happens  that 
 
 12   all stakeholders sit around the table, represe ntative 
 
 13   stakeholders sit around the table and discuss this 
 
 14  with the PED.  And it should not be just put to gether 
 
 15   on the top and forced down as it was the origi nal way 
 
 16   the charters were put into this state. 
 
 17            Stakeholders down in the district did  not 
 
 18   have a say how the charter situation started w ay back 
 
 19   when.  I think that the district, the superint endents, 
 
 20   the administrators, some school board members,  the 
 
 21   coalition, and the PED should need to sit arou nd the 
 
 22   table and discuss this report and come up with  a 
 
 23   recommendation, not just the PED come up with a 
 
 24   recommendation, that will go forward to the 
 
 25   legislators to straighten out the statutes and  rules 
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 1   that we have to live by.  And that's about all I have 
 
 2   to say at this time. 
 
 3            THE CHAIR:  Commissioner Bergman. 
 
 4            MR. BERGMAN:  Thank you.  I'm Vince Be rgman, 
 
 5   I represent District 8, which I'm from Roswell,  Chaves 
 
 6   County, Lincoln, Otero, Sierra, and parts of fo ur 
 
  7   other counties. 
 
 8            And as I read this report, I was somew hat 
 
 9   disappointed that -- and noted that there was n ot 
 
 10   really any distinction -- right now there are two 
 
 11   wings to this.  There are the locally authoriz ed 
 
 12   schools and there are these state authorized s chools. 
 
 13   The PEC has only been involved in this for the  last 
 
 14   three years.  And in government time that's ju st 
 
  15   beginning. 
 
 16            Dr. Duran and his charter school staf f has 
 
 17   been implementing very rigorous standards on t he 
 
 18   application process, on the renewal process.  But 
 
 19   we're still in our infancy on that part of the  
 
 20   situation. 
 
 21            I've only been on this Commission for  
 
 22   20 months.  So I have seen about two-thirds of  the -- 
 
 23   I've been here two-thirds of the time. And thi s 
 
 24   Commission has been involved in it.  I have al ready 
 
 25   watched the process evolve, I've watched it ge t 
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 1   better. 
 
  2            As we finish this cycle this week, we  just 
 
 3   have been traveling around the state having our  
 
 4   hearings on the new application.  And as this c ycle 
 
 5   ends, I'm sure they will sit down as they did l ast 
 
 6   year and reevaluate the process, reevaluate our  
 
 7   application criteria, reevaluate our approval 
 
 8   criteria.  And it will be changed by the cycle again 
 
 9   next year. 
 
  10            I'm excited by the changes I'm seein g.  I'm 
 
 11   excited by the rigor I have seen in our proces s.  I'm 
 
 12   not certain that the same rigor is there in th e 
 
 13   locally authorized one.  But that is their pro blem, 
 
 14   we're not involved in that. 
 
 15            Like I say we're growing each year in  the 
 
 16   number of schools around the state authorizati on 
 
 17   system.  We're something in the thirties I bel ieve, 33 
 
 18   or 34 or something like that, which means that  the 
 
 19   majority of the charter schools in the distric t right 
 
 20   now are still under local control. 
 
 21            So I'm sure that will be looked at at  an 
 
 22   appropriate time.  I would have liked to have seen -- 
 
 23   a lot of attention was paid to the financial a spects 
 
 24   of it, particularly the audits or lack thereof . 
 
 25            Under the state authorized schools, I  know 
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 1   they're going to be audited each year as a part  of the 
 
 2   overall PED audit.  So there's going to be a gr eat 
 
 3   deal of oversight in that area for the state 
 
 4   authorized schools on an annual basis. 
 
 5            So some of these issues are already be ing 
 
 6   addressed.  I firmly believe that.  And they wi ll 
 
 7   continue to be addressed in the future with a g reat 
 
 8   deal of oversight and a great deal of rigor. 
 
 9            I believe we're going in the right dir ection. 
 
 10   Are there things that need to be done?  Certai nly 
 
 11   there are.  But those things will be accomplis hed as 
 
 12   we go forward, as we evolve and as we get more  deeply 
 
 13   immersed in what's going on.  Thank you. 
 
 14            THE CHAIR:  Commissioner Shearman. 
 
 15            MS. SHEARMAN:  Thank you.  I'm Caroly n 
 
 16   Shearman, I represent District 9.  That's the far 
 
 17   eastern side of the state from Loving at the - - the 
 
 18   bottom, that's not the best word in the world,  but 
 
 19   it's the only one I can come up at this moment , 
 
 20   through Tucumcari. 
 
 21            I agree with Commissioner Bergman, th at I do 
 
 22   believe the process is certainly getting bette r.  But 
 
 23   it's still very new.  I'm very concerned about  
 
 24   oversight of existing charter schools.  From m y 
 
 25   perspective the state charter charter schools -- we 
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 1   see that process.  The district charters we don 't. 
 
 2            But I think one thing that's going to 
 
 3   certainly hamper us going forward is the lack o f 
 
 4   staff.  We add more charter schools every year or 
 
 5   certainly that's been the trend so far.  But no  staff 
 
 6   is added to help with the oversight of all of t hose 
 
 7   schools.  And there's a lot to look at. 
 
 8            Simply the education program is very d etailed 
 
 9   and takes a great deal of knowledge and time to  
 
 10   thoroughly understand.  The finances, where I think 
 
 11   you either spend your money wisely for the ben efit of 
 
 12   the kids or your school is very likely to fall  apart 
 
 13   or at the very least not serve your kids very well. 
 
 14            So I'm really concerned about as we g o 
 
 15   forward, what that's going to look like, how g ood a 
 
 16   job we can do in oversight, how good a job CSD  can do 
 
 17   in oversight with their limited staff and limi ted 
 
 18   funding. 
 
 19  Resource allocation, I know there are all 
 
 20   kinds of issues.  I'm from a small district.  I am 
 
 21   concerned with small school funding.  It's rea lly 
 
 22   exploded.  It's taking a lot of money. 
 
 23 I just -- I know it was originally intended 
 
 24   for the small school districts who were rural,  who had 
 
 25   no choice.  If they had 20 kids in their schoo l or if 
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 1   they had 100 kids in their school, they had to provide 
 
 2   the best education they could.  And it was very  
 
 3   difficult to do with the funding that they were  
 
 4   allocated.  So additional funding was provided.  
 
 5            I really read the section in the repor t on 
 
 6   small schools that choose to be small.  And we all 
 
 7   know small classrooms, pupil-teacher ratio is w here 
 
  8   the rubber hits the road.  That's where it's 
 
 9   important.  So I'm not convinced thoroughly tha t a 
 
 10   larger school is a problem as long as the clas sroom is 
 
 11   small and that the teacher has that opportunit y to 
 
 12   focus on each child in that classroom. 
 
 13            So I think a lot more study needs to be done 
 
 14   on the small school funding as well as growth to make 
 
 15   sure that we truly are adequately funding each  child 
 
 16   and their unique needs and the needs of that s chool. 
 
 17            And then student outcomes, as much as  I'm not 
 
 18   a real fan of No Child Left Behind, the one th ing it 
 
 19 has done for us is to give us scores that -- the  same 
 
 20   test, though it may be flawed, the same test i s given 
 
 21   to every student.  So at least we have some so rt of 
 
 22   valid measure to know what our students are do ing from 
 
 23   year to year. 
 
 24            And I fear that that may go away.  An d then 
 
 25   we don't really have that published performanc e 
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 1   standard to look at.  I know there are others.  But 
 
 2   this is the one that I recognize and that I kno w about 
 
 3   that is the same test for every child.  And you  can 
 
 4   say that test is not fair for every child, but that's 
 
 5   a discussion for another day. 
 
 6            So outcomes are very important to me.  And I 
 
 7   use those AYP scores a great deal when I look a t 
 
 8   renewal of the school or simply to tell me pers onally 
 
 9   how a school is doing.  Other things as well, b ut 
 
 10   that's a big part of it. 
 
 11            So I think we've got a big job to do.   I 
 
 12   think the PEC is committed to being part of th at job 
 
 13   and to being part of the solution going forwar d, how 
 
 14   we're going to do it.  And I will say I'm one of those 
 
 15   people, I like for things to be clean so you c an look 
 
  16   at them fairly. 
 
 17            And we have so many variables here, I 'm not 
 
 18   sure how we're going to wrap our arms around a ll of 
 
 19   that.  But I think we can.  But I do want to m ake the 
 
 20 point as Commissioner Gant did that I would love  for 
 
 21   PEC to be at the table when these discussions are held 
 
 22   and the decisions are made.  Thank you. 
 
 23            THE CHAIR:  Thank you, Commissioner S hearman. 
 
 24   Commissioner Carr. 
 
 25            MR. CARR:  I never bypass a chance to  talk. 



l     
  
 
 
 
SANTA FE OFFICE                                                                                                                                                   MAIN OFFICE 
119 East Marcy, Suite 110  201 Third NW, Suite 1630 
Santa Fe, NM 87501  Albuquerque, NM 87102 
(505) 989-4949                                                                                                                                                               (505) 843-9494 
FAX (505) 820-6349   FAX (505) 843-9492 
        1111----800800800800----669669669669----9492949294929492    
        e-mail: info@litsupport.com 

 
 
 31 
 
 
 1   I'm a full-time classroom teacher.  I am a holi stic 
 
 2   learner and I tend to look at things -- I know we're 
 
 3   here to look at charter schools specifically.  But, 
 
 4   you know, I think if we were having a -- we wer en't 
 
 5   having these shortfalls financially, I'm not su re if 
 
 6   we would even be having this discussion. 
 
 7            And my major concern as a classroom te acher 
 
 8   for over 20 years has always been for the stude nt. 
 
 9   And I don't care where they get their education .  I 
 
 10   want the opportunity for every child to have t he best 
 
 11   education possible.  And I don't really care w here 
 
 12   they get it as long as they're getting it. 
 
  13            I think, you know, a major thing tha t I've 
 
 14   always seen throughout my career throughout my  entire 
 
 15   life is oversight.  And we're looking at savin g money 
 
 16   here.  Yes, obviously we have a problem with 
 
 17   oversight. 
 
 18            I think all of you want to see excell ent 
 
 19   charter schools in operation.  I don't think a ny of 
 
 20   you would like to see a charter school that's 
 
 21   operating and not doing its job, because one b ad 
 
 22   charter school gives all charter schools a bad  name. 
 
 23   Just like one bad public school gives -- you k now, may 
 
 24   give all the other public schools in the commu nity a 
 
 25   bad name as well. 
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 1            So it's all in our best interests to s ee 
 
 2   excellence everywhere.  How are we going to get  there? 
 
 3   The staff of the PED has been drastically cut. 
 
 4   They're on furlough days.  Where are we going t o get 
 
 5   the money for that oversight?  We do need it.  And 
 
 6   charter schools aren't the only ones who need 
 
 7   oversight. 
 
 8            I've never worked in a public school t hat 
 
 9   didn't need more oversight.  And I've never see n -- 
 
 10   you know, it doesn't hurt.  I don't care how g ood you 
 
 11   are, you know, and I don't care how good of a teacher 
 
 12   you are.  If you want people to come in and te ll you 
 
 13   how to improve it, even if you're already doin g a good 
 
 14   job, you want to do a better job.  Right? 
 
 15            So if you're doing a good job and you 're 
 
 16   excellent, as long as it's not a witch hunt, y ou know, 
 
 17   you shouldn't be fearful of oversight.  I woul d like 
 
 18 to see a lot more.  I don't think -- honestly I don't 
 
 19   think we're going to see any because we don't have any 
 
 20   money. 
 
 21            And we're going to have to find money .  We've 
 
 22   been grossly underfunded for well over 20 year s 
 
 23   according to the commission that was put out b y the 
 
 24   governor just about -- I forgot how much years  ago. 
 
 25   That showed that we were grossly underfunded b y about 
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 1   what, $300 million a year. 
 
 2            And since then we've been cut I believ e close 
 
 3   to 19 percent and higher education I believe ev en more 
 
 4   than that.  And that is a huge problem.  The 
 
 5   teacher-pupil ratio comes into play the ninth t ime a 
 
 6   school fails AYP. 
 
 7            We're probably not even going to get t o the 
 
  8   ninth time before the present form of No Child  Left 
 
 9   Behind is drastically changed, because guess wh at, if 
 
 10   we have to change the teacher-pupil ratio, it' s going 
 
 11   to cost a lot of money, isn't it?  And that's what 
 
 12   people have been screaming about for over -- a t least 
 
 13   100 years. 
 
 14            Everybody knows that fewer students i n the 
 
 15   classroom per teacher is the best environment.   I've 
 
 16   seen no studies that say that 50 students per teacher 
 
 17   is good.  I don't know if you have or not.  Ma ybe the 
 
 18   Senate Finance Committee.  Sorry. 
 
 19            So I was looking.  And, you know, the  other 
 
 20   thing -- and the one thing good to me about No  Child 
 
 21   Left Behind, because I am not a fan of it.  An d I 
 
 22   would urge any of you to read Diane Ravitch's book who 
 
 23   was a member of George W. Bush's administratio n and 
 
 24   was highly supportive of charter schools and c hoice 
 
 25   and testing and all that. 
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 1  But her main criticism was over the narrow 
 
 2   focus of testing that is provided in that.  But  the 
 
 3   one good thing -- the only good thing that I li ked 
 
 4   about it is having high quality people.  People  who 
 
 5   are highly qualified teaching in our schools.  And we 
 
 6   don't only need -- not just highly qualified te achers. 
 
 7   We need highly qualified people at every level.   And 
 
 8   they need to be held accountable. 
 
 9            I see superintendents move from place to 
 
 10   place from year to year, maybe even five month s.  I 
 
 11   see people who you are not certified being fir ed in 
 
 12   one place and automatically hired somewhere el se.  And 
 
 13   it's not just New Mexico, it's the entire coun try. 
 
 14            We need a great deal of oversight on a lot of 
 
 15   areas.  And I'm not really -- I'm not for pick ing up 
 
 16   one particular area.  You know, we're dealing with 
 
 17   charter schools here specifically.  So profess ional 
 
 18   accountability is extremely important. 
 
 19            We have to -- I would encourage all o f you 
 
 20   please, I mean I spent as many days as I could  at the 
 
 21   state legislature, special session, regular se ssions. 
 
 22   Please fund our schools, please don't put our kids 
 
 23   last, please take care of our children. 
 
 24            And I encourage all of you to do that . 
 
 25   Probably many of you already do that.  And our  
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 1   children -- it's an old line.  But I guess our 
 
 2   children should come first, our children are ou r 
 
 3   future.  And education is part of our economy.  It's 
 
 4   so important.  I'm going to end with that.  Tha nk you. 
 
  5            THE CHAIR:  Thank you, Commissioner C arr. 
 
 6   Commissioner Pogna. 
 
 7            MS. POGNA:  I'm Millie Pogna, I repres ent 
 
 8   Eastern Albuquerque out through the East Mounta ins.  I 
 
  9   have not had any input concerning this legisla tive 
 
 10   report.  I do hear from charter school parents  who are 
 
 11   very pleased with the charter schools their ch ildren 
 
 12   are attending and what a difference it has mad e in 
 
 13   their lives. 
 
 14            I also am very appreciative and comme nd 
 
 15   Dr. Duran and the charter school department fo r their 
 
 16   rigorous evaluations of the charter school 
 
  17   applications and their oversight.  I really o nly hear 
 
 18   good news.  I hear the positive.  Thank you. 
 
 19            THE CHAIR:  Commissioner Lopez. 
 
 20            MS. LOPEZ:  I'm Carla Lopez and I rep resent 
 
 21   basically Santa Fe County and Sandoval County.   I've 
 
 22   been on the Commission for just about a year.  And 
 
 23   before that back in the nineties I served on S anta Fe 
 
 24   Public School's Board of Education. 
 
 25            And I tend to sort of -- it's my natu re to 



l     
  
 
 
 
SANTA FE OFFICE                                                                                                                                                   MAIN OFFICE 
119 East Marcy, Suite 110  201 Third NW, Suite 1630 
Santa Fe, NM 87501  Albuquerque, NM 87102 
(505) 989-4949                                                                                                                                                               (505) 843-9494 
FAX (505) 820-6349   FAX (505) 843-9492 
        1111----800800800800----669669669669----9492949294929492    
        e-mail: info@litsupport.com 

 
 
 36 
 
 
 1   take the big broad view here.  And I can't help  but -- 
 
 2   well, I have three things I want to say. 
 
 3            One is in the year that I've been on t he 
 
 4   Commission, my hat is off to the division.  The  work 
 
 5   that they do is really amazing.  The applicatio ns that 
 
  6   we go through and what we have to evaluate and  what we 
 
 7   have to read, it's like stop, stop sending us s o much. 
 
 8   I mean it's really -- have no doubt that it's 
 
 9   rigorous, it's well thought out, they reevaluat e every 
 
 10   year. 
 
 11            You know, when I first got on the Com mission, 
 
 12   they were reevaluating what they had done and 
 
 13   improving it, of course, with our input.  So t hey are 
 
  14   absolutely on the right track to Dr. Duran an d his 
 
 15   staff. 
 
 16            I know that when I was on the Board o f 
 
 17   Education at the public schools here in town, we 
 
 18   approved four public schools including I think  one of 
 
 19   first in the state.  And we had no clue what w e were 
 
 20   doing and we were ordered to do it.  It was ju st 
 
 21   approve them, you have to approve them. 
 
 22  And we were also ordered -- we had no 
 
 23   oversight at all.  And then one of our charter  schools 
 
 24   collapsed basically, violated every possible f inancial 
 
 25   rule they could violate.  And we were told tha t, well, 
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 1   we couldn't do anything about it except that 
 
 2   ultimately we were responsible.  So there's sti ll that 
 
 3   push/pull going on with the charter schools tha t we're 
 
 4   trying to get our way through. 
 
 5            The one thing that I would really, rea lly 
 
 6   like to see in this report or in our response i s 
 
 7   whatever real good things -- well, two things.  One is 
 
 8   there has to be a measure obviously besides tes t 
 
 9   scores. 
 
 10            My husband is a district court judge in here 
 
 11   in town and he has children's court.  And he s ays he 
 
 12   never sees charter school students in his cour troom. 
 
 13   They just don't come in.  So somewhere a measu re like 
 
 14   that would be a good thing I think. 
 
 15            And the other thing that I really wan t to see 
 
 16   is the best practices.  We have to figure out a way 
 
 17   for those best practices to get back into the 
 
 18   traditional public schools, because we're 
 
 19   shortchanging all those other thousands of kid s who 
 
 20   aren't getting all the good stuff that's going  on in 
 
 21   charter schools.  Thank you. 
 
 22            THE CHAIR:  Commissioner Krivitzky. 
 
 23            MS. KRIVITZKY:  Good morning.  I'm Ka thryn 
 
 24   Krivitzky, I represent Albuquerque's center pa rt of 
 
 25   it, basically from Kirtland up through Corrale s.  This 
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 1   is my fourth year on the Commission. 
 
 2            And I read the report from the LFC wit h 
 
 3   possibly a different eye than some other people  since 
 
 4   I am a charter school person.  I started a char ter 
 
 5   school ten years ago and still serve as the bus iness 
 
 6   manager and a teacher.  And I see nothing but g ood 
 
 7   things from our charter school and from many of  our 
 
 8   charter schools that are in the Albuquerque are a and 
 
 9   also around the state. 
 
 10            I just wanted to say that when I firs t read 
 
 11   the LFC report, I was a little bit overcome wi th the 
 
 12   fact that it was all negatives, no positives, when we 
 
 13   in the charter world see so many positives.  A nd it's 
 
 14   usually all about the students and the parents  and the 
 
 15   programs that we run. 
 
 16            When I read the PED response, I was t hrilled, 
 
 17   because what it brought up was the positives t hat we 
 
 18   are able to accomplish with so little money an d so few 
 
 19   people.  And I was pleased to see that Dr. Gro ver 
 
  20   mentioned we have over 14,000 charter school students 
 
 21   right now, kindergarten through high school, 
 
 22   succeeding in our communities where they may n ot have 
 
 23   before.  And like many of your schools, my sch ool 
 
 24   serves students who would be lost in the syste m.  And 
 
 25   so I think that's who we're serving. 
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 1            I was hoping that this report would ha ve more 
 
 2   to do with how the programs serve those kinds o f 
 
 3   students rather than making it again an attack.   I 
 
 4   felt it was an attack on the charter schools an d 
 
 5   making us responsible for the shortfalls in the  
 
 6   budgets of the state or the budgets of our scho ol 
 
 7   districts.  That is their responsibility.  We r un our 
 
 8   own budgets, we run our own schools. 
 
 9 And so as far as our state schools, I think 
 
 10   that the Charter School Division has done an a mazing 
 
 11   job with their oversight, with their analysis of the 
 
 12   charters, with having us go to hearings, liste ning and 
 
 13   being face to face with charter school develop ers, and 
 
 14   then their oversight as the schools develop.  As 
 
 15   Commissioner Bergman said, we've only been doi ng this 
 
 16   for three years so we're doing our best. 
 
 17            As far as resource allocations, I thi nk 
 
 18   Dr. Duran says it best.  The money follows the  
 
 19   student.  Students aren't born with the local district 
 
 20   tatooed to their forehead.  They belong where they 
 
 21   want to go.  Their parents need that choice. 
 
 22            And as far as student outcomes go, I think we 
 
 23   can all agree that looking at AYP, it's not th e only 
 
 24   way.  If we look at short-cycle assessments an d if we 
 
 25   look at students coming out of the juvenile ju stice 
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 1   system or students with special needs, charter schools 
 
 2   overwhelmingly handle those students, treat the m 
 
 3   fairly and give them an education they deserve.   So 
 
 4   thank you for your time. 
 
 5            THE CHAIR: Thank you, Commissioner. 
 
 6            I want to preface my comments and opin ions 
 
 7   before we move forward with deciding how we wan t to go 
 
 8   about making our observations formally known to  the 
 
 9 Secretary of Education Susanna Murphy. 
 
 10            But my background is born and raised in the 
 
 11   South Valley of Albuquerque.  And I attended a nd 
 
 12   graduated from Rio Grande High School.  And I' m 100 
 
  13   percent Hispanic.  That's a joke.  And I went  to the 
 
 14   University of New Mexico, I earned three degre es from 
 
 15   UNM.  Two of them are in education. 
 
 16            And so my background makes me look th rough 
 
 17   many different lenses.  And so when I look at a 
 
 18   report, I'm looking at an analysis.  I'm not l ooking 
 
 19   at someone trying to put me down.  It's not ab out me. 
 
 20            Like I said there's a finish line.  T hey're 
 
 21   the children of New Mexico out there.  And so an 
 
 22   analysis -- it's supposed to look at the stuff  that 
 
 23   maybe people don't want to look at.  The LFC h as the 
 
 24   statute of authority to look at things like th is, to 
 
 25   look at education, to look at budget. 
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 1            And so with that said I'd like to see the 
 
 2   other side of the coin, which is the charter sc hool 
 
 3   administrators, the coalitions, and folks who h ave 
 
 4   another view.  It's never going to be perfect, I 
 
 5   assure you.  And it is like the sausage being m ade in 
 
 6   the legislature. 
 
 7            But market analysis was kind of picked  on by 
 
 8   people.  There should be a market analysis.  An d some 
 
 9   folks ask, well, where is this money?  Here is the 
 
 10   agency response from the PED.  And this makes sense 
 
 11   too.  So it's neither for nor against in my op inion. 
 
 12            The market for charter schools is bes t 
 
 13   determined by students on waiting lists who wa nt to 
 
 14   attend a charter school, not on the real estat e values 
 
 15   in the area.  I thought while that was profoun d, I 
 
 16   really didn't agree with the real estate value s in the 
 
  17   area being examined because I don't know that  that's 
 
 18   the market analysis that the Legislative Finan ce 
 
 19   Committee was putting forth. 
 
 20            And when I think of a market analysis  through 
 
  21   this lens as the chair of the Public Educatio n 
 
 22   Commission, I have to look at my district.  I do 
 
 23   represent right where I grew up it's District 1 of 
 
 24   Albuquerque. 
 
 25            And when I look at charter schools in  New 
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 1   Mexico, I see that Albuquerque Public Schools i s -- 
 
 2   the LEA, the Local Education Agency, is very un ique. 
 
 3   Albuquerque is the largest city in the state, w hich 
 
 4   means there's more public buildings than I see in 
 
 5   Wagon Mound when I pass through there.  It just  is 
 
 6   what it is in that regard. 
 
 7            When I look at the map which was provi ded to 
 
 8   me by Albuquerque Public Schools -- this is a m ap. 
 
 9   And it was given to me by APS.  These are the c harter 
 
 10   schools in Districts 1, 2, and 3.  I'm in Dist rict 1 
 
 11   and there are 14.  In District 2 there are fou r.  In 
 
 12   District 3 there's about 25.  So 48 schools, 4 8 
 
 13   charter schools in this huge geographic state.   Out of 
 
 14   75 schools, 75 to 80 schools, 48 are right her e -- 
 
 15   right there in Albuquerque. 
 
 16            And so that to me would be cause for a market 
 
 17   analysis, not to see are we building too many,  but to 
 
 18  look at these things.  When I'm going to turn i n a 
 
 19   charter application and we don't have the hors es to 
 
 20   pull this wagon in the charter schools divisio n, there 
 
 21   are only eight folks. 
 
 22  So let me just throw this out as my opinion. 
 
 23   What charter schools exist, what innovative cu rriculum 
 
 24   are they using, what is the enrollment of that  charter 
 
 25   school, what grade levels are they serving, an d then 
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 1   what about all public schools.  What's the prox imity 
 
 2   between charter schools and the Local Education  Agency 
 
 3   schools.  Those are the things that I would lik e to 
 
 4   see. 
 
 5            So market analysis.  Recommendation by  LFC, I 
 
 6   think absolutely.  And I have put this forward before. 
 
 7   But it's only an idea until we get the budget a nd we 
 
 8   get the staff to do it and do it right. 
 
 9            Some of the other things that I looked  at in 
 
 10   relation to oversight is I looked at the Publi c 
 
 11   Education Commission.  Some are educators, som e are 
 
 12   not.  I have two education degrees.  But I ser ve the 
 
 13   local government as a health and wellness 
 
 14   administrator.  So while I'm teaching, I am no t in the 
 
  15   public sector teaching children. 
 
 16            And so we all have different backgrou nds. 
 
 17   But we all have a learning curve as Dr. Murphy  so 
 
 18   aptly stated.  When we get put in different po sitions 
 
  19   or we run for office, we have a learning curv e.  We're 
 
 20   just human beings. 
 
 21            And so if we can create the process a nd make 
 
 22   that as perfect as we can, then the human bein gs that 
 
  23   get put into these places or that they get el ected 
 
 24   into these positions, they can identify themse lves as 
 
 25   quickly as possible so we can make the best de cisions. 
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 1            The Public Education Commission is the  only 
 
 2   elected body in this state whose budget is tied  to one 
 
 3   of the state departments.  Our budget resides i n the 
 
  4   Public Education Department. 
 
 5            What does that mean for the PEC?  Well , for 
 
 6   me it means that the National Association of St ate 
 
 7   Boards of Education who have selected folks fro m the 
 
  8   PED to serve -- from the PEC on national level s in 
 
 9   national positions, I was only able to attend o ne out 
 
 10   of the three. 
 
 11            And that's okay.  When there's budget  cuts 
 
 12   like there are at this time, things are going to 
 
 13   happen.  But I'll tell you what, I would have loved 
 
 14   for the PEC to make a decision and be able to have the 
 
 15   budget to make a decision on our budget to say  where 
 
 16   are we going to allocate funding. 
 
 17            Are we going to send people to the Na tional 
 
 18   Association of the State Boards of Education t o learn 
 
 19   about innovative curriculums, to see what's ra nked the 
 
 20   best in the nation?  What about internationall y?  The 
 
 21   world is smaller now.  I want to know what's g oing on 
 
 22   in Asia in regards to education.  I want to br ing 
 
 23   these back to New Mexico. 
 
 24            I want to bring some of the great pro grams 
 
 25   that we have in New Mexico and take them to th e 
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 1   national level.  We're trying to do it.  The PE D is 
 
 2   trying to do it.  Legislators are trying to do it. 
 
 3   Local education agencies are trying to do it.  We need 
 
 4   to work together.  We can't be divisive. 
 
  5            I'm going to move to another document  here. 
 
 6            One of the things with -- I'm going to  refer 
 
 7   to this map one more time.  One of the things t hat I 
 
 8   was looking at, when I saw this map, I compared  it to 
 
 9   the Public Education Commission's district map that's 
 
 10   on our website.  And there's a lot to be desir ed on 
 
 11   that map. 
 
 12            I don't know what House district or S enate 
 
 13   district certain charter schools are popping u p at or 
 
 14   where even public schools are.  And I know the re's new 
 
 15   legislators, there's freshman legislators comi ng in 
 
 16   all the time.  We need to close that learning curve 
 
 17   gap for everybody, because the better decision s that 
 
 18   we all can make, the better we can move forwar d 
 
 19   together. 
 
 20            I'll give you an example of New Mexic o. 
 
 21   There's a Standing Education Committee.  We ha ve the 
 
 22   Legislative Education Study Committee.  We hav e the 
 
 23   Legislative Education Study Committee staff.  We have 
 
 24   the Legislative Finance Committee.  We have th e Public 
 
 25   Education Commission.  We have the Public Educ ation 
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 1   Department.  We have the Charter Schools Divisi on. 
 
 2   And we can go on and on and on. 
 
 3            With one swoop Albuquerque Public Scho ols -- 
 
 4   and I wanted to thank Dr. Nicki Gallegos and Ma rk 
 
 5   Tolley from APS for giving me this map.  I don' t know 
 
 6   who your information technology person is, but tell 
 
 7   them thank you. 
 
 8            I was able to make some inroads and to  
 
 9   network a little bit to see who was in the Hous e that 
 
  10   is in that district and what is their positio n or what 
 
 11   information do they have that will help me mak e a 
 
 12   better decision.  And there are overlays.  Thi s 
 
 13   doesn't show you much.  I have it on the compu ter 
 
 14   here. 
 
 15            But the overlays of the House distric ts, the 
 
 16   APS schools, the charter schools, you almost h ave to 
 
 17   separate things out.  Well, why can't we have that on 
 
  18   the website at the state level.  We should ha ve it. 
 
 19   And I'm going to push to get that on there. 
 
 20            And we're making inroads on the websi te.  I 
 
 21   see errors on it all the time, because people change 
 
 22   positions.  I see Dr. Veronica Garcia on the 
 
 23   alphabetical listing, I still see Don Moya on there 
 
 24   when I was looking at it early this morning.  But it 
 
 25   is what it is.  We're human beings. 
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 1            Yes, human beings create statutes, the y 
 
 2   create rules.  But the bottom line is human bei ngs 
 
 3   need to work with other human beings and we nee d to 
 
 4   work together.  I thought a Charter School Divi sion 
 
 5   not only for what Dr. Lopez said -- 
 
 6            MS. LOPEZ:  Thank you. 
 
 7            THE CHAIR:  You're welcome.  Commissio ner 
 
 8   Lopez said about the things that they turn out in 
 
 9   regards to new applications, the self-reporting  
 
 10   paperwork that we have to look at.  And it's a  lot to 
 
 11   look at, let me tell you.  And I appreciate th at it's 
 
 12   a lot to look at, because that means that folk s are 
 
 13   doing their best at the state level for the ch ildren 
 
 14   of New Mexico. 
 
 15            And we're in the process right now of  
 
 16   making -- having a decision-making meeting on 
 
 17   September 9th.  And I look forward to that mee ting, 
 
 18   because I know we have done our best as human beings 
 
 19 to make that happen. 
 
 20            The compliment that I wanted to give was on 
 
 21   the website.  They're doing the best that they  can to 
 
 22   flesh out what are the best practices in New M exico. 
 
 23 I know a memorandum went out to all charter scho ols of 
 
 24   New Mexico from the Public Education Departmen t 
 
 25   through the Charter Schools Division to get 
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 1   information from the charter schools administra tors. 
 
 2            Charter school administrators, you're part of 
 
 3   this thing too.  It's all part of the equation.   Send 
 
 4   those in, please take the time.  I don't care i f you 
 
 5   get a committee or if it's just the lead person  does 
 
 6   it.  Fill those things out, because the more 
 
 7   information we get, the less folks that are fee ling 
 
 8 that they're left out in a report. 
 
 9            I think this is a process.  The LFC re port in 
 
 10   2010, is that the end of things?  That's the b eginning 
 
 11   of things.  So I applaud them for getting this  done, 
 
 12   because now we're all in the room having a gre at 
 
 13   discussion.  And it's about the children of Ne w 
 
 14   Mexico. 
 
 15            There were a couple other things.  Bu t I am 
 
 16   in disarray here because I am crazy.  So let m e look 
 
 17   through here at some of the comments that I ha d. 
 
 18            The resource allocation.  I don't kno w that I 
 
 19   know enough about the state equalization guara ntees 
 
 20   and the things that are always changing.  But I do 
 
 21   know, in order to get that figure, we need to know 
 
 22   what the enrollment is at schools.  So I would  love to 
 
 23   see that information on the website. 
 
 24            And when people apply, there is a sta tutory 
 
 25   sentence that states that PEC, the Public Educ ation 
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 1   Commission, must make a determination on whethe r this 
 
 2   charter school is in the best interests of the 
 
 3   community, of the Local Education Agency, and 
 
 4   students. 
 
 5            And I received legal counsel.  Maybe t his is 
 
 6   something that is my opinion or recommendation to 
 
 7   legislators, that we tidy that up a bit so it's  not so 
 
 8   ambiguous and capricious, so we can quantify th at, 
 
 9   what does that mean. 
 
 10            So if a market analysis is done or an  
 
 11   educational analysis, whatever we want to call  it, is 
 
 12   completed, that it is thorough and that it is not just 
 
 13   people's opinions. That it is solid. 
 
 14            I have things highlighted in green he re that 
 
 15   I agree with the recommendations.  I thought o ne of 
 
 16   the items that they stated, the LFC -- when I say 
 
 17   they, the authors of the report, "Charter auth orizes, 
 
 18   they receive 2 percent of the charter schools'  state 
 
 19   equalization guarantee funds but place it in t heir 
 
 20   operational funds it does not account for dire ct 
 
 21   services provided to charter schools." 
 
 22            I don't know if that's statewide.  I know 
 
 23   there was a certain methodology.  I even put o n the 
 
 24   October meeting agenda recommendations to defi nitely 
 
 25   have the New Mexico Coalition of Charter Schoo ls there 
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 1   to respond and have the Legislative Finance Com mittee 
 
 2   respond about methodology, because as Commissio ner 
 
 3   Gant said, there is validity to all of this.  W e can't 
 
 4   just operate in factions. 
 
 5            The recommendations about freezing app roval. 
 
 6   I don't know that that's in anyone's purview un less a 
 
 7   lot has changed.  So I have that in red.  I'm n ot for 
 
 8   or against.  I'm just a human being here trying  to 
 
 9   make decisions with the best information that I  am 
 
 10   forwarded. 
 
 11            Clarifying growth thresholds needed t o 
 
 12   qualify for growth unit adjustments.  I think we can 
 
 13   improve a lot of the processes.  And it's very  
 
 14   difficult, because again we're looking at char ter 
 
 15   schools in public buildings, the fact that all  charter 
 
 16   schools need to be in public buildings by 2015 . 
 
 17            I don't know who is not in a public b uilding 
 
 18   right now that needs to be crossed over.  So t hat's 
 
 19   information that I would hope I can work with in the 
 
 20   Public Education Department, the PED, and the CFC to 
 
 21   flesh out. 
 
 22            Here is one of the items kind of for APS.  It 
 
 23   states here "The Charter School Act," this is Section 
 
 24   22-8B-11 NMSA 1978, "has enacted capital start up 
 
 25   schools of no more than 15 schools opening in a year 
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 1   and a maximum of 75 charter schools in a five-y ear 
 
 2   period." 
 
 3            I can guess the rationale, but I don't  know 
 
 4   for sure what the rationale was.  But I know th at 
 
 5   there's a different environment in Albuquerque Public 
 
 6   Schools than some of the small rural areas.  So  I 
 
 7   don't know if we can paint that rule with such a broad 
 
 8   brush when we look at individual districts.  An d 
 
 9   again, if you're for or against, it's just real ity. 
 
 10            The authority for evaluation is aptly  stated 
 
 11 by the Legislative Finance Committee under Secti on 
 
 12   2-5-3 NMSA 1978.  And I paraphrased earlier ve ry 
 
 13   badly, "To examine laws governing the finances  and 
 
 14   operations of the departments, agencies, and 
 
  15   institutions of New Mexico and all of its pol itical 
 
 16   subdivisions, the effects of laws on the prope r 
 
 17   functions of these governmental units and the policies 
 
 18   and costs.  LFC is also authorized to make 
 
 19   recommendations for a change to the legislatur e." 
 
 20            That says it all.  That's a pretty bi g charge 
 
 21   and I commend them for it. 
 
 22            Something that I have in yellow that I don't 
 
 23   know enough about.  The recommendation of stat utory 
 
 24   change to amend Section 22-8-23 NMSA 1978, "To  clarify 
 
 25   that charter schools are special public school s and 



l     
  
 
 
 
SANTA FE OFFICE                                                                                                                                                   MAIN OFFICE 
119 East Marcy, Suite 110  201 Third NW, Suite 1630 
Santa Fe, NM 87501  Albuquerque, NM 87102 
(505) 989-4949                                                                                                                                                               (505) 843-9494 
FAX (505) 820-6349   FAX (505) 843-9492 
        1111----800800800800----669669669669----9492949294929492    
        e-mail: info@litsupport.com 

 
 
  52 
 
 
 1   exempt from receiving small school size adjustm ent 
 
 2   units; and consistent with other past LFC staff  
 
 3   recommendations, the Legislature should limit s mall 
 
  4   school size adjustments to rural isolated scho ols." 
 
 5            I think that would -- that should be g iven 
 
 6   more study in order to flesh that out.  Some of  these 
 
 7   recommendations are asking for clarification, " Clarify 
 
 8   the growth required to qualify for additional u nits 
 
 9   based on the size of the school district or cha rter 
 
 10   school."  So let's clarify it. 
 
 11            Here is a regulatory recommendation, "PED may 
 
 12   consider placing limits on how many schools fo r whom 
 
 13   licensed business officers may provide service s."  I 
 
 14   know there's contractors out there that provid e 
 
 15 services for more than one school.  That should be 
 
 16   further studied. 
 
 17            It also states here "PED may also con sider 
 
 18   better clarification on expected business prac tices 
 
 19   for licensed business officers."  And I think in the 
 
 20   agency response that PED did respond to that, that 
 
 21   count there, about things that are being done already. 
 
 22            More statutory and regulatory changes .  If 
 
 23   you have not read this report, it's 69 pages.  Read 
 
 24   it.  Everyone read it.  Not just the folks who  you 
 
 25   think may have a direct effect on this report.   The 
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 1   children of New Mexico, there's a direct effect  on 
 
 2   them. 
 
 3            Not just this report, but learn new 
 
 4   processes.  Get involved at the state level.  C all 
 
 5   your legislator.  Talk to your business folks.  See 
 
 6   what's working in your community.  I'm always f or a 
 
 7   socioecological model, looking at family, your 
 
 8   immediate environment, to a friend, organizatio nal, 
 
 9   moving out towards higher education, universiti es and 
 
 10   colleges.  And then at the top you always have  
 
 11   government.  So look at everything, see how we  can do 
 
 12   the best that we can do. 
 
 13            Here is a regulatory change where it' s just 
 
 14   not in anyone's purview right now under the la w, "The 
 
 15   public education local school districts should  
 
 16   consider not approving any pending application s until 
 
 17   a new system of rigorous approval and oversigh t can be 
 
 18   established and facilities issues resolved." 
 
 19            Let's continue to be rigorous and mak e sure 
 
  20   that we get the approval and oversight system s always 
 
 21   improving.  I don't think it will ever be stag nant. 
 
 22   But the facilities issues, they're coming up t omorrow, 
 
 23   that's 2015. 
 
 24  And lastly I didn't see the results of the 
 
 25   surveys that the Public Education Commission d id.  I 
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 1   know some were interviews over the phone with t hree 
 
 2   Commissioners and then three other Commissioner s which 
 
 3   includes myself.  We turned in a survey, a writ ten 
 
 4   survey via email. 
 
 5            And I guess here is my point on this. That's 
 
 6   a total of six.  There's ten Public Education 
 
 7   Commissioners.  And so I guess teachers know wh at the 
 
 8   grade is there, and that's a D minus at best.  We all 
 
 9   need to do our work.  We all need to do our hom ework, 
 
 10   we need to come to work every day, we need to take 
 
 11   care of business. 
 
 12            And so, Public Education Commission, we can 
 
 13   do better.  The State of New Mexico, we can do  better. 
 
 14   Legislators, please identify yourself with thi s -- all 
 
 15   the education issues that you can, looking at budget 
 
 16   constraints.  We do not want to cut education.   But we 
 
 17 can't just raise our hand and say, hey, throw us  
 
 18   money, we're education.  Let's all do our due 
 
 19   diligence and work together to make sure that the 
 
 20   finish line is finally reached. 
 
 21  I want to open up to any other Commissioners 
 
 22   that perhaps didn't have the opportunity or fo rgot a 
 
 23   piece they wanted to mention in regards to the ir 
 
 24   comments or opinions?  Is there anything else from any 
 
 25   Commissioner? 
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 1            There will be a discussion on the next  agenda 
 
 2   item. 
 
 3            MS. SHEARMAN:  Are we going to go thro ugh the 
 
 4   recommendations? 
 
 5            THE CHAIR:  I did want to get a 
 
 6   recommendation from Dr. Murphy on our process a s far 
 
 7   as perhaps having -- this is the schedule right  now. 
 
 8   On September 9 we're having a decision-making m eeting 
 
 9   on the charter school applications that are bef ore us 
 
 10   now. 
 
 11            So between now and then -- I don't th ink 
 
  12   today we're going to flesh this out.  I wante d to have 
 
 13   this forum today so we can at least voice some  of the 
 
 14   opinions that we have from each of our respect ive 
 
 15   districts on this report. 
 
  16            A report from us, the PEC's report, not 
 
 17   Andrew Garrison or not Mr. Bergman.  It's goin g to be 
 
 18   the Public Education Commission stance on the LFC 
 
 19   report on hopefully, I'm hoping, how we can al l move 
 
 20   forward to improve needs to be turned in. 
 
 21            As far as the format, I can leave it up to 
 
 22   legal and Dr. Murphy to whatever your pleasure  is on 
 
 23   how that is done.  I want it to be after Septe mber 9th 
 
 24   so we can take care of the business at hand wi th these 
 
 25   charter school applications.  And so I don't k now if 
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 1   you have a comment or recommendation how you wo uld 
 
 2   like that advice from us. 
 
 3            SECRETARY MURPHY:  Thank you, Mr. Chai r.  As 
 
 4   you said earlier, there are three components th at are 
 
 5   our focus here from the report.  You said that earlier 
 
 6   in your opening comments. 
 
 7            And perhaps the best thing you can do is 
 
 8   focus on those three areas of the report and co me up 
 
 9   with some of your responses of how you would li ke to 
 
 10   offer guidance to the Secretary in your advise ment 
 
 11   role. 
 
 12            And that really has to be a voice of the 
 
 13   Commission coming through your chair and then 
 
 14   forwarding that information to the Secretary.  And 
 
 15   then we can take that guidance -- it's the sam e 
 
 16   protocol.  Take that guidance and move it thro ugh our 
 
  17   processes of the Public Education Department and get 
 
 18   our staff to move around that guidance and mov e 
 
 19   forward. 
 
 20            I think you are absolutely correct, 
 
 21   Mr. Chair.  And in listening to all of the com ments 
 
 22   and the concerns expressed here today by the a udience 
 
 23   as well as our Commissioners, that this is a t eam 
 
 24   effort.  And there are components of that LFC report 
 
 25 that -- and I had stated at the LFC hearing that  are 
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 1   things we need to take a very good look at.  An d we 
 
 2   should be thankful for this kind of external si ght 
 
 3   that is given to us as we are trying to constan tly 
 
 4   improve education. 
 
 5            We've had some particular comments her e from 
 
 6   folks in the audience.  And I was taking some n otes 
 
 7   about -- and I think it was this gentleman here  from 
 
 8   ATC, with your strategic thinking and the way t hat you 
 
 9   were looking at the report. 
 
 10            Those are the kind of comments that I  hope 
 
 11   the Commission has taken to heart, about how t o look 
 
 12   at a report of this nature.  And I think, Mr. Chair, 
 
 13   you have also done that same thing, take it in  the 
 
 14   context of a larger view, strategically how do  you 
 
 15   move, how do you deal with the process issues that 
 
 16   have been put before us, to really think about ; 
 
 17   because at the end of the day, it is about the  
 
 18 children.  That's the finish line that Mr. Chair  has 
 
 19   talked about. 
 
 20            And as we are growing and moving, we have to 
 
 21   make sure support processes are growing and mo ving 
 
 22   with that movement so that we can ensure high 
 
 23   accountability, high rigor, integrity of actio n.  You 
 
 24   know, the governor supports charter schools.  We all 
 
 25   know that.  But the support comes with high 
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 1   accountability and an expectation of results. 
 
 2            And all of that should translate back into 
 
 3   the larger system.  That was the whole purpose of the 
 
 4   creation of charter schools.  And so when we're  not 
 
 5   capturing that, you know, we better figure out quickly 
 
 6   what's it going to take. 
 
 7            And quite frankly as we're growing, we  need 
 
 8   to think about resource to grow with the moveme nt so 
 
 9   that we can hang our hat on at the end of the d ay that 
 
 10   we've done our job, that we've done the oversi ght, 
 
 11   that we've listened to the voices that are tel ling us 
 
 12   these are some things we better take a look at  and not 
 
 13   run from them.  At the end of the day, that's what 
 
 14   helps the entire system improve. 
 
 15  So I would suggest for your deliberations 
 
 16   that you really take into consideration what y ou've 
 
 17   heard here this morning, what you've heard fro m each 
 
 18   other, and then look at those three areas; and  as a 
 
 19   group come forward with the advice you would l ike to 
 
 20   put forward through the chair as your voice an d so 
 
 21   that we can move it forward from there. 
 
 22            THE CHAIR:  Thank you, Secretary.  We 'll move 
 
 23   to item No. 8 in the agenda, the discussion an d 
 
 24   adoption of a PEC response to LFC report, "Pro gram 
 
 25   Evaluation of New Mexico Charter Schools."  Th at was 
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 1   some good input right there, because it started  to 
 
 2   make me formulate how we're going to do this.  And I 
 
 3   will expect to lean on the expertise of legal c ounsel 
 
 4   when I put this forward here. 
 
 5            I'd like to recommend that after this 
 
 6   discussion that we -- at the end of today, we w ill not 
 
 7   have formulated a response that's ready to be g iven to 
 
 8   the Secretary of Education as advisement from t he 
 
 9   Public Education Commission. 
 
 10            But I would like the homework to be t hat each 
 
 11   Commissioner finalize a written opinion from t he 
 
 12   perspective of their district that they serve the PEC 
 
 13   on, looking at these three things, oversight, review 
 
 14   the site governance as well as authorization, 
 
 15   oversight and monitoring functions for charter  schools 
 
 16   by both the state and local school board chart ering 
 
 17   authority. 
 
 18            And you can obviously see that I'm no t making 
 
 19   things up here.  These are the items on the 
 
 20   Legislative Finance Committee report.  Resourc e 
 
 21   allocation would be the second area.  "Review school 
 
 22   funding, resource allocation and spending prac tices of 
 
 23   charter schools including the human resources 
 
 24   environment.  And thirdly, student outcomes.  Assess 
 
 25   the performance of students participating in c harter 
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  1   schools including comparisons to traditional p ublic 
 
 2   schools." 
 
 3            In addition to that, we have listings in each 
 
 4   area -- we have key findings first of all.  And  then 
 
 5   key recommendations.  And then we have 
 
 6   recommendations, statutory change, and regulato ry 
 
 7   changes in each one of the sections of the repo rt. 
 
 8   And I would like a response from those areas al so from 
 
  9   each Commissioner. 
 
 10            I can condense that information.  And  the 
 
 11   executive committee can put together the repor t to 
 
 12   turn in.  Is there any recommendation from leg al 
 
 13   counsel on that process?  I know everything ne eds to 
 
 14   be transparent.  I think it is.  We've discuss ed the 
 
 15   report. 
 
 16            MR. BROWN:  Mr. Chair, I'm Willie Bro wn, 
 
 17   Public Education Department general counsel.  I just 
 
 18   passed a note to the Secretary.  But in order to move 
 
 19   forward -- can you not hear me? 
 
 20            Good morning again, Mr. Chairman, mem bers of 
 
 21   the Commission, Madam Secretary.  I am Willie Brown, 
 
 22   general counsel for the Public Education Depar tment. 
 
 23            In order for you to move forward on I  guess 
 
 24   your recommendations of what your next steps a re 
 
 25   vis-a-vis the LFC audit report, you really hav e to put 



l     
  
 
 
 
SANTA FE OFFICE                                                                                                                                                   MAIN OFFICE 
119 East Marcy, Suite 110  201 Third NW, Suite 1630 
Santa Fe, NM 87501  Albuquerque, NM 87102 
(505) 989-4949                                                                                                                                                               (505) 843-9494 
FAX (505) 820-6349   FAX (505) 843-9492 
        1111----800800800800----669669669669----9492949294929492    
        e-mail: info@litsupport.com 

 
 
 61 
 
 
 1   a motion on the table as to what your next step s are 
 
 2   going to be. 
 
 3  I did suggest perhaps a template, because 
 
 4   what I heard you suggest earlier is a process t hat 
 
 5   involves a recommendation made by individual me mbers 
 
 6   to the Secretary.  And if that is a process tha t you 
 
 7   choose to follow, then you need to suggest a fo rmat 
 
 8   that will be followed. 
 
 9            And basically what I heard you say ear lier is 
 
 10   three-pronged with the oversight as to student  outcome 
 
 11   and the resource allocation.  You might have a  
 
 12   category or other categories so it's clear to your 
 
 13   members, even after somebody makes a motion an d it's 
 
 14   voted on, of what they're doing and what you w ant to 
 
 15   be presented to the Secretary and what you exp ect the 
 
 16   Secretary to do. 
 
 17            I guess the PEC staff or the Secretar y or the 
 
 18   Charter School Division is going to take these  
 
 19   recommendations and I guess scrub them into so me kind 
 
 20   of a rough draft document for discussion at th e next 
 
 21   meeting and discussion, vote, and presentation , if 
 
 22   that's where you're going.  But you have to do  a 
 
 23   motions that is approved. 
 
 24            THE CHAIR:  Thank you.  Thank you, Mr . Brown, 
 
 25   I appreciate that.  Commissioner Shearman. 
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 1            MS. SHEARMAN:  If I could make a sugge stion 
 
 2   following Mr. Brown's recommendation.  If each one of 
 
 3   us would take the report, not the executive sum mary, 
 
 4   but the report itself and each area where there  is -- 
 
 5   where there are recommendations, if we would re spond 
 
 6   to each one of those recommendations in writing  as to 
 
 7   our opinions, our thoughts, our whatever; and o nce 
 
 8   that document is completed, then that would be 
 
 9   forwarded on to Mr. Chair for compilation I wou ld 
 
 10   assume by the executive committee into an over all 
 
 11   report, initial report, preliminary report tha t then 
 
 12   could be looked at by the entire body and perh aps then 
 
 13   scaled down into a more readable size that sti ll 
 
 14   brings everyone's opinion and thoughts to the table. 
 
 15            And once that is completed at a meeti ng and 
 
 16   voted on as complete and either we all accept it or we 
 
 17   don't, then that finalized report then would b e sent 
 
 18   on to the Secretary for her consideration.  Wo uld that 
 
 19   work? 
 
 20            MR. BROWN:  Mr. Chair, members of the  
 
 21   Commission, Commissioner Shearman, you cannot 
 
 22   communicate your recommendations to one anothe r.  That 
 
 23   would constitute a violation of the Open Meeti ngs Act. 
 
 24            So I started with what I heard before , the 
 
 25   premise or suggestion that your comments go di rectly 
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 1   to the Secretary.  And she cannot even communic ate it, 
 
 2   you know, what everybody said to one another.  That 
 
 3   would violate the Open Meetings Act.  You can't  do 
 
  4   that. 
 
 5            But you can submit it to the Secretary  for 
 
 6   compilation, if you will, on whatever structure  or 
 
 7   outline or particulars that you want to address .  You 
 
 8   can do that.  But you just can't send it to Mr.  Chair. 
 
 9            MS. SHEARMAN:  I bow to your advanced 
 
 10   knowledge. 
 
 11            MR. BROWN:  I don't know how advanced  it is. 
 
 12            THE CHAIR:  I'm going to call a brief  recess 
 
 13   so Commissioners have an opportunity to formul ate a 
 
 14   motion.  Is that okay to do? 
 
 15            MR. BROWN:  Individually.  But you ca n't talk 
 
 16   to one another.  You're making policy I think.  
 
 17            THE CHAIR:  I just want someone to ha ve the 
 
 18   right wording.  So can we discuss that now as far as 
 
 19   formulating the motion? 
 
 20            MR. BROWN:  You're in an open meeting  now. 
 
 21   So yes, you can discuss it. 
 
 22            MR. CARR:  Mr. Chair, I think we shou ld -- if 
 
 23   we're going to start this discussion -- I gues s we 
 
 24   already have.  I think it's fine that we just do it 
 
 25   right here in the open, in front of everybody.   That's 
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 1   the way we're supposed to do it. 
 
 2  I think one of the things that we should 
 
 3   include in our response is we've been in this p rocess 
 
 4   for three years.  I've been on the Commission f or 
 
 5   going on two years into this process. 
 
 6  And all along the way Dr. Duran would 
 
 7   probably be very helpful in this process as an expert 
 
 8   witness, in looking at all the issues that were  
 
 9   brought up all along in the last three years an d some 
 
 10   of our frustrations in accepting new charter s chools 
 
 11   and renewals and all of that. 
 
 12            And I know a lot of our biggest issue s was 
 
 13   that, you know, I think we felt an overriding lack of 
 
 14   authority.  And in that we've had to work in a  very 
 
 15   narrow focus.  Now, we've had to do that becau se 
 
 16   that's the law.  The charters. 
 
 17            So what I'm saying here is I believe there 
 
 18   needs to be changes in the charter school law that 
 
 19   will actually allow the PEC and maybe even the  PED 
 
 20   also, the Charter Schools Division, maybe to h ave 
 
 21   more -- a little bit more authority, a little bit more 
 
 22   leeway in granting or asking for things from c harter 
 
 23   schools themselves. 
 
 24            And we should be asking for them to f ind more 
 
 25   ways to increase funding instead of always be looking 
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 1   at ways to continually cut.  Almost every schoo l in 
 
 2   this state is down to nothing, down to bare bon es. 
 
  3            I think if we cut again, they're just  going 
 
 4   to -- you know, the only programs that -- you k now, 
 
 5   there's a lot of programs that we do in the sch ools 
 
 6   that are not required.  We're not required to h ave 
 
 7   football, basketball, soccer, and all those typ es of 
 
 8   things. 
 
 9            We're getting down to the nitty-gritty  where 
 
 10   we're going to end up having 50 students per t eacher 
 
 11   in the classroom.  And that's about the only w ays 
 
 12   we're going to be able to cut. 
 
 13            The PEC needs a little bit more maybe  -- you 
 
 14   know, more additional funding to do its job, t o be 
 
 15   able to go to charter schools and see firsthan d what 
 
 16   they're doing.  We work on a very limited budg et and 
 
 17   have been since before the budget crisis.  So that's 
 
 18   some things that I would like to see in the re sponse. 
 
 19            SECRETARY GANT:  Mr. Chair, this is 
 
 20   Commissioner Gant.  I believe our focus is the  LFC 
 
 21   report.  Not financing, not classroom size, et  cetera. 
 
 22   The report.  We need to focus on that.  If the  only 
 
 23   way we can get the PEC Commissioners, all ten of them 
 
 24   I hope or eight, is that we do what the counse l said, 
 
 25   send them to the Secretary. 
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 1            But I'm going reiterate what I -- say again 
 
 2   what I said earlier.  Before all this goes to t he 
 
 3   legislators, if we do not have at the table all  of the 
 
 4   stakeholders discussing this thing together, th en it's 
 
 5   going to be force fed down on the districts aga in. 
 
 6            And I'll say this also again.  It says  that 
 
 7   we are the Public Education Commission, we are not the 
 
 8   public charter school commission.  We represent  every 
 
 9   student in the State of New Mexico one way or a nother. 
 
 10   So we should be at the table, the district at the 
 
 11   table, the school board, the superintendent, w hoever, 
 
 12   the coalition, CSD, the PED, all at the same t able 
 
 13   talking. 
 
 14            Now, if we're going to get through th is, 
 
 15  let's have a motion that we send the stuff, our  
 
 16   information, our comments, incomplete or compl ete, to 
 
 17   the Secretary.  She can put them together.  Bu t we 
 
 18   need to have a meeting of all the stakeholders  
 
 19   somewhere between now and October, because com e 
 
 20   October legislator comments and everything the y're 
 
 21   going to do in January is already set in concr ete; 
 
 22   after the next LFC meeting, you can count on i t, 
 
 23   there's nothing going to change. 
 
 24            And my last comment.  Are we going to  ask the 
 
 25   LFC representatives to make any comments about  their 



l     
  
 
 
 
SANTA FE OFFICE                                                                                                                                                   MAIN OFFICE 
119 East Marcy, Suite 110  201 Third NW, Suite 1630 
Santa Fe, NM 87501  Albuquerque, NM 87102 
(505) 989-4949                                                                                                                                                               (505) 843-9494 
FAX (505) 820-6349   FAX (505) 843-9492 
        1111----800800800800----669669669669----9492949294929492    
        e-mail: info@litsupport.com 

 
 
  67 
 
 
 1   report?  They are the third leg in this stool.  We've 
 
 2   heard from the coalition, we've heard from ours elves, 
 
 3   we've heard from the charter school folks sitti ng out 
 
  4   here.  But they're the ones that put the repor t 
 
 5   together.  They ought to be able to say somethi ng in 
 
 6   front of us I think. 
 
 7            MS. LOPEZ:  Did you hear what the 
 
 8   Commissioner just said about hearing from the L FC? 
 
 9            SECRETARY GANT:  The LFC people.  We'v e heard 
 
 10   from everybody else in here but the people who  put the 
 
 11   report together. 
 
 12            THE CHAIR:  Well, here is the situati on.  We 
 
 13   don't have them on the agenda.  They would lov e to 
 
 14   speak.  I'm not against them speaking at all, I would 
 
 15   love to hear from you.  But not being at agend a this 
 
  16   morning, you weren't asked to speak. 
 
 17            MR. SALLEE:  Mr. Chairman, Charles Sa llee, 
 
 18   the deputy director for program evaluation and  
 
 19   Legislative Finance Committee.  If you have qu estions 
 
 20   that you would like to direct to us or if you do want 
 
 21   us to make comments, we would be happy to obli ge the 
 
 22   Commission. 
 
 23            THE CHAIR:  Thank you for that.  And I'm 
 
 24   going to call a ten-minute recess.  And then w e'll 
 
 25   continue with item No. 8, the discussion and a doption 
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 1   of a PEC response.  We're in recess. 
 
 2            (Recess.) 
 
 3            THE CHAIR:  Thank you for your patienc e with 
 
 4   that elongated recess. 
 
 5            The chair reserves the right to invite  folks 
 
 6   to speak. This is not public forum or open foru m for 
 
 7   the whole place to come give another opinion.  But we 
 
 8   do want to invite the Legislative Finance Commi ttee to 
 
 9   say a few words about their report on the chart er 
 
 10   schools in New Mexico. 
 
 11            MR. SALLEE:  Thank you, Mr. Chairman and 
 
 12   members of the Commission.  Again for the reco rd my 
 
 13   name is Charles Sallee with the Legislative Fi nance 
 
  14   Committee.  I won't take up very much of your  time 
 
 15   because I know you all have the report and hav e read 
 
 16   through it. 
 
 17            I did want to take a quick opportunit y to 
 
 18   cover a couple of topics.  Overall our process , 
 
 19   whether we're looking at charter schools or ot her 
 
 20   governmental entities, is to improve and how d o we 
 
 21   improve within the resources that we have, bec ause at 
 
  22   the end of the day we're in agreement that th is is 
 
 23   about students and students getting the kind o f 
 
 24   education they need to be able to achieve a ve ry 
 
 25   difficult worldwide and Albuquerque economy. 
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 1            So with that said I also wanted to cov er a 
 
 2   couple of other points about the report.  It do es 
 
 3   cover all charter schools.  That was the intent  of the 
 
 4   project.  So when we looked at the funding form ula and 
 
 5   the charter schools' impact on the funding form ula, we 
 
 6   looked at all charter schools.  We did that ana lysis 
 
 7   for all charter schools. 
 
 8            When we looked at administrative costs  of 
 
 9   charter schools, we looked at all charter schoo ls.  We 
 
 10   did select -- and when we looked at student 
 
  11   performance, we looked at all charter schools  and all 
 
 12   school districts with the available informatio n that 
 
 13   is out there for judging student performance, as 
 
 14   imperfect as it may be. 
 
 15            We did select some charter schools fo r 
 
 16   specific site visits to help us better underst and how 
 
 17   they operate in the larger policy context and how 
 
 18   resource allocation decisions are made at the ground 
 
 19   level. 
 
 20            And we interviewed council members fo r those 
 
 21   charter schools.  It was a broad representatio n of 
 
 22   schools that were both urban, rural, state aut horized, 
 
  23   locally authorized, had good financial audits , didn't 
 
 24   have good financial audits, were new, had been  
 
 25   established for a long time, and had a very di verse 
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 1   mission for what they were trying to accomplish . 
 
 2            The final issue that I'd like to -- oh , the 
 
 3   other thing, Mr. Chairman, is we do have in the  
 
 4   appendix our rationale for how we viewed the Ba ll 
 
 5   State study which took all revenues and how muc h 
 
 6   charter schools had access on a per-student bas is 
 
 7   based on all the -- including capital outlays, 
 
 8   including federal funds. 
 
 9            We didn't choose to use that document to 
 
 10   inform some of our resource allocation conclus ions 
 
 11   because not all those revenues are available o n a 
 
 12   statewide basis.  Impact aid money for Native American 
 
 13   children in Bernalillo can't be allocated by t he state 
 
 14   to kids in Las Cruces. 
 
 15            So to look at that -- the same thing with 
 
 16   some of the property tax revenue for maintenan ce 
 
 17   costs, HB-33 as you know.  The amount of reven ue 
 
 18   generated in some areas of the state is substa ntially 
 
 19   more than in other areas.  Not all that proper ty tax 
 
  20   base is available to everybody in the state. 
 
 21            The state has made progress at making  
 
 22   revenues including capital outlay revenues ava ilable 
 
 23   to charter schools.  It's not where people nec essarily 
 
 24   want it to be.  So there's still possible furt her 
 
 25   improvement in that particular area. 
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 1            We focused a lot of our financial anal ysis in 
 
 2   this report on the impact of charter schools wi thin 
 
 3   the funding formula.  You hear a lot about mone y 
 
 4   follows the student.  It does under the funding  
 
 5   formula. 
 
 6            But there's also a number of component s 
 
 7   within the funding formula that are not related  to 
 
 8   individual student characteristics.  Are big 
 
 9   adjustments in the funding formula based on the  size 
 
 10   of the school that the student attends, based on the 
 
 11   size of the district, based on whether that di strict 
 
 12   or school or charter school is growing. 
 
 13            And those have big impacts on the amo unts of 
 
 14   funding that charter schools and school distri cts get. 
 
 15   So a lot of charter schools are getting about as much 
 
 16   money as some of our very smallest school dist ricts in 
 
  17   the state because of those adjustments. 
 
 18            So as more charter schools come on li ne and 
 
 19   there's not more money and they're generating more 
 
 20   money per student, that means everybody else's  funding 
 
 21   goes down.  The amount of per student funding will 
 
 22   decrease.  That's just the way the funding for mula 
 
 23   works.  So that's something to keep in mind an d 
 
 24   consider. 
 
 25 That's why we had recommended, just as we are 
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 1   doing for the school districts when we looked a t them, 
 
 2   that local decisions sometimes can impact other  school 
 
 3   districts' and charter schools' funding.  So wh en we 
 
 4   found school districts that were basically pain ting a 
 
 5   line down the middle of the building to qualify  for 
 
 6  small school size adjustments to get extra money , 
 
 7   that's at the expense of everybody else. 
 
 8            When school districts decide to keep v ery 
 
 9   small schools within 50 or 100 yards of each ot her and 
 
 10   generate a lot of extra money, that's at the e xpense 
 
 11   of everybody else.  And we've been raising it now for 
 
 12   a couple of years.  When Albuquerque Public Sc hools 
 
 13   was generating a lot of extra special educatio n money 
 
 14   inappropriately under the funding formula, tha t was at 
 
 15   the expense of everybody else. 
 
 16            So we've been highlighting these thin gs as a 
 
 17   theme when we're looking at education and brin ging 
 
 18   attention to them and recommending changes for  
 
 19   consideration by policymakers to make that mon ey 
 
 20   available more on a student basis statewide. 
 
 21            If the Commission members have any ot her 
 
 22   questions they'd like me to address, I would b e happy 
 
 23   to do that.  And I appreciate the opportunity to meet 
 
 24   with you today. 
 
 25            THE CHAIR:  I would rather not get in to a 
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 1   question and answer.  If there's a general ques tion or 
 
 2   something that someone is dying to ask, I guess  we'll 
 
 3   allow one.  Is that you? 
 
 4            MR. CARR:  One, Mr. Chair.  And it's a  simple 
 
 5   question.  The answer is complicated, not the 
 
 6   question.  I haven't had a chance to study this  as 
 
  7   much as I would like.  But the one question is  on 
 
 8   oversight.  Of course, there's nothing on there  -- I 
 
 9   mean is there anything to show how much it's go ing to 
 
 10   cost to increase oversight? 
 
  11            MR. SALLEE:  Mr. Chairman, Commissio ner, not 
 
 12   specifically in the report.  But it will cost more. 
 
 13   The more you have, the more -- it has been 
 
 14   acknowledged here this morning, the more resou rces may 
 
 15   be required or the PED will need to do more wi th what 
 
 16   it has. 
 
 17            It's not just the divisions that have  more 
 
 18   responsibilities as we're adding more charter schools, 
 
 19   because basically they function as a local edu cation 
 
 20   agency.  They're component units, they're part  of 
 
 21   PED's initial audit.  They will reflect on PED 's 
 
 22   financial audit.  The state has to reimburse t hem. 
 
 23            There's a whole administrative -- ind irect 
 
 24   administrative cost over in school budget in t he 
 
 25   Administrative Services Division that will als o have 
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 1   an impact in a time of declining revenues state wide. 
 
 2   So that will be difficult in my view for PED. 
 
 3            MR. CARR:  Okay. 
 
 4            THE CHAIR:  Thank you, Mr. Sallee.  I 
 
 5   appreciate your input.  Thank you, Commissioner  Carr, 
 
 6   for turning the microphone off when I'm speakin g.  My 
 
 7   wife would have done that a long time ago, but she's 
 
  8   not here. 
 
 9            Thank you, Mr. Sallee, for your input on the 
 
 10   Legislative Finance Committee report. 
 
 11            The chair will entertain a motion for  
 
 12   adoption of a Public Education Commission resp onse to 
 
 13   the LFC report.  Commissioner Shearman. 
 
 14            MS. SHEARMAN:  I move that the Public  
 
 15   Education Commission Commissioners provide the ir 
 
 16   written response to each recommendation contai ned in 
 
 17   the LFC report of July 2010; that such a writt en 
 
 18   response keyed to the findings and recommendat ions 
 
 19   contained on pages 14 through 40 of the refere nced 
 
 20   report -- I don't think that's a complete sent ence. 
 
 21            Commissioners' responses shall be pro vided to 
 
 22   the Secretary of Education, Susanna Murphy, no t later 
 
 23   than September 21st, 2010, after which Secreta ry 
 
 24   Murphy and appropriate PED staff will compile a draft 
 
 25   report for discussion and approval by the PEC at a 
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 1   future meeting. 
 
 2            THE CHAIR:  Do we have a second? 
 
 3            MR. BERGMAN:  Second. 
 
 4            THE CHAIR:  A motion by Commissioner S hearman 
 
 5   and seconded by Commissioner Bergman.  Is there  any 
 
 6   discussion? 
 
 7            MS. KRIVITZKY:  What format are you lo oking 
 
 8   for, electronic, hard copy? 
 
 9            MS. SHEARMAN:  My thought was that we would 
 
 10   ask PED staff to compile a template based on t he 
 
 11   recommendations contained in the report. 
 
 12            For instance, if you look at page 14 which 
 
 13   was the first page containing a recommendation  of the 
 
 14   full report, excluding the executive summary, that we 
 
 15   would ask that that template begin with the wo rd 
 
 16   recommendations, then underneath that statutor y 
 
 17   changes, and then the body of the suggested ch ange. 
 
 18   Then under that room for Commissioners' commen ts, 
 
 19   opinions, concerns, whatever. 
 
 20            Then the next recommendation be liste d so 
 
 21   that each Commissioner has a chance to respond  to each 
 
 22   individual recommendation contained in the rep ort. 
 
 23   And that that be disseminated electronically b y PED to 
 
 24   each of the Commissioners.  And then the respo nse from 
 
 25   Commissioners would be also by electronic mean s. 
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 1            MR. CARR:  Mr. Chair, I would also lik e to 
 
 2   ask that Dr. Duran, you or your staff, that you r staff 
 
  3   make sure you leave plenty of room so that it' s 
 
 4   open -- good.  Yeah, I don't want to see any of  those 
 
 5   little boxes.  Thank you. 
 
 6            MS. LOPEZ:  Mr. Chair, I would like to  see if 
 
  7   we could amend the motion a little bit so that  the 
 
 8   template also includes a place where we can giv e our 
 
 9   top three or our top five, because I really thi nk that 
 
 10   this report is really -- it's about the detail s. 
 
 11            And we all know that we're -- I think  almost 
 
 12   everybody here has agreed that we don't have e nough 
 
 13   staff to do any more oversight.  And without t hat we 
 
 14   can respond to these things and give it our be st 
 
 15   opinion and really work at it. 
 
 16            But I want to be very clear at the en d of the 
 
 17   day that I want more money for the staff, you know, 
 
 18   those kinds of recommendations.  I want this s tuff 
 
 19   to -- the best practices to somehow be going b ack to 
 
 20   the regular public schools, those kinds of 
 
 21   recommendations, if I'm making myself clear. 
 
 22  So a box on the template that just says, 
 
 23   okay, what are your top three to five things t hat you 
 
 24   want to be in this response.  Does that make s ense? 
 
 25            THE CHAIR:  In relation to the date, the 
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 1   September 21st date that you have on the motion , I -- 
 
 2   as chair I'm looking at September 9th as our 
 
 3   decision-making meeting for the charter school 
 
 4   applications and that we reduce our number from  12 to 
 
 5   nine for people retracting their applications. 
 
 6            So I'd like this response to be given before 
 
 7 the work of the next legislative session is alrea dy 
 
 8   complete.  I don't want to do all this work and  then 
 
 9   it's all for naught because, oh, if we would ha ve 
 
 10   received that in September, not October or Nov ember, 
 
 11   we could have put the PEC's input to better us e. 
 
 12            So we do have two days reserved, 
 
 13   September 9th and the 10th, for the charter sc hool 
 
 14   application decision-making meeting. And histo rically 
 
 15   speaking, from past experience, we can finish those 
 
 16   nine.  And I don't see that it would take more  than a 
 
 17   day and a half. 
 
 18            We could spend some time on this to d iscuss 
 
 19   the results of the individual Public Education  
 
 20   Commissioners' responses and get everything or ganized 
 
 21   so that we can forward our advisory report, ou r 
 
 22   response report to Secretary of Education Murp hy.  So 
 
 23   that's open for discussion. 
 
 24            MS. KRIVITZKY:  Would that give them enough 
 
 25   time, though, because they have to compile our  



l     
  
 
 
 
SANTA FE OFFICE                                                                                                                                                   MAIN OFFICE 
119 East Marcy, Suite 110  201 Third NW, Suite 1630 
Santa Fe, NM 87501  Albuquerque, NM 87102 
(505) 989-4949                                                                                                                                                               (505) 843-9494 
FAX (505) 820-6349   FAX (505) 843-9492 
        1111----800800800800----669669669669----9492949294929492    
        e-mail: info@litsupport.com 

 
 
  78 
 
 
 1   responses?  Does that give the department enoug h time 
 
 2   to compile our responses?  Aren't we turning th em 
 
 3   directly in to the Secretary's office? 
 
 4  They have to compile them and then I guess 
 
 5   put them in a more formal format and then for u s to 
 
 6   get it back.  I mean that's more of the time cr unch, 
 
 7   not us getting our work done. 
 
 8  SECRETARY MURPHY:  Mr. Chair and members of 
 
 9   the Commission, I'm looking over at staff.  And  their 
 
 10   heads are going up and down, because if this i s 
 
 11   computerized, we can work the magic.  And also  those 
 
 12   boxes that expand in the template so that you wouldn't 
 
 13   have to worry about being limited.  They'll ex pand 
 
 14   with your entries. 
 
 15            And then thinking in terms of the tho ught 
 
  16   about adding an area for the top three, top f ive, that 
 
 17   may be helpful because we can do some analysis  to see 
 
 18   how that fleshes out in what we're seeing acro ss the 
 
 19   Commission's thinking.  So we could consider t hat as a 
 
 20   viable part of the template.  It's up to the 
 
 21   Commission. 
 
 22            MS. SHEARMAN:  So are we amending the  motion? 
 
 23   The template is not part of the motion. 
 
  24            THE CHAIR:  It needs to be. 
 
 25            MR. CARR:  Do we need a second with r egard to 
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 1   the motion to amend? 
 
 2 SECRETARY MURPHY:  And with regards to the 
 
 3   timeline, you know, we just need to make sure w e get 
 
 4   the information so that we can turn it out and 
 
 5   expedite it back to everyone within the process  so 
 
 6   that we're ready to move forward.  So we really  have 
 
 7   to think about those issues.  Any suggestions? 
 
 8   Beverly Friedman being one of your staff member s. 
 
 9            MS. FRIEDMAN:  Chair, Secretary, and 
 
 10   Commission, basically it depends on when I get  the 
 
 11   input from all of you to put the information t ogether. 
 
 12            Chair Garrison, Secretary, and Commis sioners, 
 
 13   Beverly Friedman, liaison to the PEC.  When I get your 
 
 14   information from you, then I will put the repo rt 
 
 15   together.  And it is critical to get that info rmation 
 
 16   as soon as possible. 
 
 17            We will have a conference call with t he 
 
 18   executive committee approximately the 27th of August 
 
 19   for setting the agenda for the meetings schedu led for 
 
 20   the 9th, and 10th.  And so by then we will hav e a very 
 
 21   good idea as to whether this particular respon se will 
 
 22   be ready at that time.  If it is not ready at that 
 
 23   time, then your next meeting is scheduled for 
 
 24   October 22nd. 
 
 25  THE CHAIR:  So the dates that I would like to 
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 1   consider -- we're at August 19th right now.  Be fore 
 
 2   the September 9th and 10th agenda can be put ou t, we 
 
 3   have to have an executive committee meeting.  S o that 
 
 4   needs to have a ten-day notice, public notice f or the 
 
 5   September 9th and 10th decision-making meetings . 
 
 6            So just depending on how quickly we ca n get a 
 
 7   template out, I guess that question would be fo r 
 
 8   Commissioner Shearman, from now until when can the 
 
 9   template be developed and finalized and distrib uted? 
 
  10   She's typing right now.  Oh, who is going to develop 
 
 11   it?  I'm sorry.  How long would it take to dev elop the 
 
 12   template and get it to us? 
 
 13            MS. FRIEDMAN:  Commission Chair, prob ably -- 
 
 14   what's today.  Thursday?  By Monday.  Possibly  
 
 15   tomorrow.  Depending on how fast we can do it.  
 
 16            THE CHAIR:  Okay. 
 
 17            MS. FRIEDMAN:  And what I'm consideri ng is, 
 
  18   you know, not boxes.  I'm just going to put, you know, 
 
 19   Commission blank with your name and put your r esponse. 
 
 20   And so you would just type in your response at  those 
 
 21   appropriate places. 
 
  22            MS. SHEARMAN:  Mr. Chairman. 
 
 23            THE CHAIR:  Commissioner Shearman. 
 
 24            MS. SHEARMAN:  I was a schoolteacher for a 
 
 25   lot of years.  I'm sure you've all noted that.  
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 1            I think it might be helpful to actuall y list 
 
 2   each recommendation and then under that allow s pace 
 
 3   for the Commissioners' responses.  That way we don't 
 
 4   miss any of them and we get everybody's input t o the 
 
 5   chair. 
 
 6            MS. FRIEDMAN:  Yes. 
 
 7            MS. SHEARMAN:  Thank you very much. 
 
 8            THE CHAIR:  So we're only missing two 
 
 9   Commissioners today.  And so we get this let's say at 
 
 10   the latest Monday, the 23rd.  We definitely ha ve to 
 
 11   have a meeting of the executive committee by M onday, 
 
  12   the 30th, in order to adhere to state statute  as far 
 
 13   as getting the public notice out for the Septe mber 9th 
 
 14   and 10th meetings. 
 
 15            So that gives us from Monday, the 23r d, until 
 
  16   Friday, the 27th, or Thursday, the 26th, for 
 
 17   Commissioners to fill out these templates.  It 's not a 
 
 18   big deal for me, I've already answered this st uff on 
 
 19   my computer.  I just need to change the format  and cut 
 
 20   and paste.  So that's up for discussion as far  as 
 
 21   those deadlines.  It's aggressive, but it is w hat it 
 
 22   is. 
 
 23            MS. LOPEZ:  A week from today. 
 
 24  MS. SHEARMAN:  A week from today. 
 
 25            THE CHAIR:  That would be Thursday, 
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 1   August 26th.  The Commissioners can turn those in to 
 
  2   Beverly Friedman. 
 
 3            Then that way, in the executive commit tee 
 
 4   meeting of Monday, August 30th, we set that age nda. 
 
 5   And then all that information can be distribute d to 
 
 6 Commissioners as far as their reading, reading ea ch 
 
 7   one of the Commissioners' comments and response s. 
 
 8            MS. FRIEDMAN:  If I might make a comme nt, 
 
 9   Mr. Chair.  Then at that meeting on the 30th, i f there 
 
 10   are some problems with compiling that informat ion, we 
 
 11   can certainly discuss it at that meeting also.  
 
 12            THE CHAIR:  Yes.  Thank you. 
 
 13            MS. SHEARMAN:  So we're saying they'r e going 
 
 14   to Beverly Friedman and not to the Secretary? 
 
 15            SECRETARY MURPHY:  It can come to the  
 
 16   Secretary. 
 
 17            THE CHAIR:  Or a designee.  What woul d you 
 
  18   like? 
 
 19            SECRETARY MURPHY:  At this point we c an go 
 
 20   ahead and forward them to Beverly. 
 
 21            At this point, because time is of the  
 
 22   essence, you can go ahead and send them to Bev erly 
 
 23   because she directly works with the Office of the 
 
 24   Secretary as well.  So that would work.  And t hen she 
 
 25   and I are always in communication every day.  So she 
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 1   can keep me informed as to how it's tracking an d so 
 
 2   forth.  So that would work. 
 
 3            THE CHAIR:  So the motion has been put  forth 
 
 4   and seconded.  After discussion we're amending this 
 
 5   thing.  So it's going to have to be reread so w e can 
 
 6   put it to a vote.  And we're getting the proofr eading 
 
 7   from a teacher right now. 
 
 8  MS. SHEARMAN:  I'm glad none of my students 
 
 9   are here.  So you're asking me to read the moti on as 
 
 10   amended? 
 
 11            MS. KRIVITZKY:  Can I just ask one mo re sort 
 
 12   of process question here. 
 
 13            THE CHAIR:  Hold on.  Hold that thoug ht. 
 
 14            MS. KRIVITZKY:  Just as I guess a for mat 
 
 15   question, if there are Commissioners who have opinions 
 
 16   that do not agree with each other, will all th ose 
 
 17   opinions be presented in this work or will it just be 
 
 18   a consensus? 
 
 19            I mean I know we're going to look at the 
 
 20   final and decide.  But I'm assuming all opinio ns will 
 
 21   be in there?  I can tell so far that we don't all 
 
 22   agree with each other. 
 
 23            THE CHAIR:  Yes, absolutely.  That's the 
 
 24   purpose of doing it. 
 
 25  MS. KRIVITZKY:  Okay.  So all the opinions 
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 1   will be in there. 
 
 2            THE CHAIR:  And then we'll discuss and  form 
 
 3   the written responses in total. 
 
 4            MS. KRIVITZKY:  Okay.  Thank you. 
 
 5            THE CHAIR:  Are you set to reread that ? 
 
 6            MS. SHEARMAN:  I think so.  I move tha t the 
 
 7   Public Education Commission Commissioners provi de 
 
 8   their written responses to each recommendation 
 
 9   contained in the LFC report of July 2010, that such 
 
 10   written responses be keyed to the findings and  
 
 11  recommendations contained on pages 14 through 4 0 of 
 
 12   the referenced report. 
 
 13            The Commission responses shall be pro vided to 
 
 14   Beverly Friedman not later than August 26, 201 0, after 
 
 15 which Secretary Murphy and/or her designee and 
 
 16   appropriate PED staff shall compile a draft re port for 
 
 17   discussion and approval by the PEC at a future  
 
 18   meeting. 
 
 19            PED staff are asked to build a templa te for 
 
 20   the Commissioners' use that follows the 
 
 21   recommendations as listed in the report and in cludes a 
 
 22   space at the end of the template for the Commi ssioners 
 
 23   to summarize their top concerns. 
 
 24            MS. LOPEZ:  Second. 
 
 25            THE CHAIR:  We have motion and a seco nd.  Is 
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 1   there more discussion on the amended motion?  I  
 
 2   thought that I heard Commission staff.  Did you  say 
 
 3   Commission staff? 
 
 4            MS. SHEARMAN:  It says PED staff. 
 
 5            THE CHAIR:  Okay.  Well, I need to get  to 
 
 6   that somehow so I can do this right. 
 
 7            Is there any more discussion?  The que stion 
 
 8   is on the adoption of the motion that the PEC 
 
 9   Commissioners provide their written responses t o each 
 
 10   recommendation contained in the LFC report of 
 
 11   July 2010, that such written responses be keye d to the 
 
 12   findings and recommendations contained on page s 14 
 
 13   through 40 of the referenced report. 
 
 14            Commissioners' responses shall be pro vided to 
 
 15   the Secretary of Education, Susanna Murphy, th rough 
 
 16   Beverly Friedman not later than August 26th, a fter 
 
 17  which PED staff, Secretary Murphy, or a designe e will 
 
 18   compile a draft report for discussion and appr oval by 
 
 19   the PEC at a future meeting. 
 
 20            PED staff is asked to build a templat e for 
 
  21   the Commissioners' use that follows the 
 
 22   recommendations listed in the report and inclu des a 
 
 23   space at the end of the template for the Commi ssioners 
 
 24   to summarize their top concerns. 
 
 25 All those in favor of the motion say aye. 
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 1            (All in favor so indicate.) 
 
 2            THE CHAIR:  Opposed say no.  The ayes have it 
 
 3   and the motion is adopted.  Thank goodness. 
 
 4            The chair will entertain a motion to a djourn. 
 
 5            MR. CARR:  I move we adjourn. 
 
 6            THE CHAIR:  Moved by Commissioner Carr . 
 
 7            MR. BERGMAN:  Second. 
 
 8            THE CHAIR:  Seconded by Commissioner B ergman. 
 
 9   All those in favor say aye. 
 
 10            (All in favor so indicate.) 
 
 11  THE CHAIR:  Opposed, no. 
 
 12            The meeting is adjourned. 
 
 13            (Proceedings adjourned at 12:40 p.m. by 
 
 14            unanimous vote of all Commissioners.)  
 
 15 
 
 16 
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